
Area 2 Planning Committee Annex

Part 1 Public 8 July 2015

Report from 27 May 2015

Addington
Downs & Mereworth

566383 158727 5 June 2014 TM/14/01688/FL

Proposal: Change of use of land to depot for demolition company with 
associated demolition of existing industrial buildings and 
redevelop with new workshop and office buildings.  Installation 
of vehicle wash facility and associated hard surfacing and 
parking

Location: Winsor Works London Road Addington West Malling Kent 
ME19 5AN 

Applicant: Downwell Demolition

1. Description:

1.1 The application proposes the following:

 Change of use of the site to demolition company depot (retrospective)

 Demolition of existing industrial buildings

 Construction of new workshop and office buildings

 Laying of concrete hard surfacing  

 Installation of a vehicle wash facility

 Provision of a car parking area

 Erection of a high fence (approx. 3.9m) along the western boundary (part 
retrospective)

1.2 A new L-shaped workshop building is to be sited within the northeast section of the 
site, providing a floor area of about 613m².  As the boundaries are not linear the 
building will be inset (as a minimum) between 0.5m and 1m from all 4 boundaries.  
The building provides a simple low profile hipped roof with eaves 3.5m high and a 
ridge height of 5.8m.  The northwest section of the building is to be fully enclosed, 
while the remaining sections of the building are to be open-fronted and open for 
the bottom 1m of the side and rear elevations. 

1.3 A two storey office building is proposed within the front southwest section of the 
site where the access road enters the site proper.  The building is to be inset about 
1.5m from the western boundary and will measure 10.2m by 5.85m, providing a 
total floor area of 119m².  It provides an eaves height of 5.4m and total height of 
6.2m.  The building is of a simple rectangular form with a low profile dual pitched 
roof.  
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1.4 It is proposed to change the use of the site to a depot or base for a demolition 
company (Downwell Demolition).  As the company is already operating from the 
site this change of use is retrospective.  The depot will involve the parking of 
HGVs and company vans, as well as for the storage and servicing of plant 
machinery, mainly 13 ton and 45 ton hydraulic excavators.  It has been stated that 
the company’s plant machines are kept on demolition sites where they are 
serviced by mobile fitters.  When not being used on demolition sites they would be 
brought to the application site where they would be stored until next required.  The 
yard will also store other equipment associated with the operational needs of the 
demolition firm including bucket attachments for the excavators, empty waste bins 
and storage/shipping containers.  About 11 employees would be working at the 
site, which will include office staff currently situated at Kings Hill. 

1.5 The access road and most of the larger site are to be resurfaced with concrete.  A 
car parking area is to be provided immediately to the north of the new office 
building.  A wash bay facility is to be situated adjacent to the southern boundary 
and will be partially sunk into the ground with an interceptor being installed.  A high 
fence about 3.9m high is to be erected along a section of the western boundary 
consisting of a concrete block base with wire mesh above.  This fence has already 
been partially erected. 

1.6 An arboricultural report, Flood Risk Assessment (FRA) and phase 1 land 
contamination preliminary risk assessment report have been submitted with the 
application.

1.7 Further supporting information was submitted on 8 September 2014 and 26 
January 2015. 

2. Reason for reporting to Committee:

2.1 The application has been called in to Committee by Councillor Kemp due to local 
concern and the complex history of the site.

3. The Site:

3.1 The application site is located behind the Humphries and Parks Mitsubishi Garage 
and car sales and Scarbutts Printers premises on the north side of London Road 
(A20), to the southeast of Addington in the countryside.  Access to the site proper 
is via an access road that extends 90m to the north from the A20, between the 
Mitsubishi car sales yard to the east and the residential property of Emlyn to the 
west.  The site provides an area of about 0.35ha and is currently being used by 
the applicant as a demolition company depot.    

3.2 The main part of the site is relatively flat with a slight slope from the south down to 
the north towards the stream that runs adjacent to the west and north boundaries.  
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However, the access road to the site is relatively steep, with the level of the A20 
being about 10m higher than the level of the site proper.

3.3 Scarbutts Printers adjoins the site to the south and southeast.  The dwellings of 
Mayhill House and May Hill Barn lie further to the east.  The Mitsubishi Garage 
and car sales premises lie further to the south fronting the A20.  An open 
field/meadow lies to the east, with an area of woodland to the north and northeast.  
The West Malling Golf Course lies to the west and north of the main part of the 
site.  The residential property of Emlyn adjoins the western boundary of the site 
adjacent to the access road.  A number of other residential properties (Nos.1-6 
Greenways) are sited further to the west.  A cluster of residential properties is also 
located on the south side of the A20, opposite the site access.

3.4 The site is within the Countryside and Metropolitan Green Belt, Zone 2/3 Flood 
Risk Areas and a Water Gathering Area.  The A20 is a Classified Road and an 
area of Ancient Woodland lies immediately to the north.  The site is also 
designated as a Major Developed Site in the Green Belt - M1(b) and Other 
Employment Land - E2(o) in the Council’s Development Plan.

4. Planning History (relevant):

TM/61/107554/OLD Grant with conditions 3 May 1961

Workshop and store 
 

TM/64/10901/OLD grant with conditions 16 April 1964

A workshop, for N. Wilkinson, Esq.
 

TM/74/11886/OLD Refuse 25 February 1974

Outline Application storage building for K. Noye.
 

TM/74/12734/OLD old application - lapsed 
decision

16 August 1971

Industrial Building.
 

TM/76/10039/FUL Refuse 23 December 1976

New industrial buildings to garage and maintain lorries. 
 

TM/76/10626/FUL Refuse 14 December 1976

Parking area. 
 

TM/76/10722/FUL Refuse 14 December 1976

Portable office.
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TM/78/11152/FUL grant with conditions 26 May 1978

Laying of concrete parking area.
 

TM/79/11397/FUL Refuse 25 May 1979

Extension to existing workshop for storage of spares etc. 
 

TM/82/10787/OUT grant with conditions 28 October 1982

Erection of building for storage of commercial vehicles and plant spares in 
replacement for existing workshop

 
TM/82/10791/FUL grant with conditions 13 August 1982

Erection of single storey office to replace existing temporary office
 

TM/83/11137/FUL Refuse 18 August 1983

Demolition of existing and erection of new industrial building.
 

TM/84/10976/OUT grant with conditions 14 August 1984

Outline application for erection of replacement industrial building for repair and 
sales of commercial vehicles and plant, and hire of plant

 
TM/90/11700/FUL Grant With Conditions 18 July 1990

Change of use to Class B4 (c) and the erection of a steel framed building
 

TM/91/10295/FUL grant with conditions 31 July 1991

Replacement vehicular access.
 

TM/96/00129/FL Grant With Conditions 22 March 1996

Renewal of planning application TM/91/0470: Replacement vehicular access
 

TM/06/02828/FL Refuse 19 January 2007

Demolition of existing buildings and structures and construction of a 4274 sq m 
self-storage building and external areas; upgrade of access road

 
TM/07/01426/FL Approved 18 July 2007

Demolition of existing buildings and structures and construction of a new 3610m² 
self storage building, external areas and upgraded access road.
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5. Consultees:

5.1 PC:  In principle we have no objections to the proposals but would like the 
following to be addressed:

 The application should be 'retrospective' as enforcement proceedings have 
already started.  The Parish Council sent a letter to enforcement on the 15 
January 2014 voicing their concerns;

 We question the validity of the flood risk assessment;

 The preliminary risk assessment report is out of date - 16 November 2012.  
Conditions regarding possible contamination of the site will have changed 
since then;

 We would ask you to check the references to Addington Industrial Park.

5.1.2 PC: (Second submission):  Members resolved to now object to the above planning 
proposals following a consideration of comments from neighbouring properties, 
other consultees and local knowledge.  Our concerns are as follows:

 The Parish Council would like to remind T&MBC that this is a retrospective 
application.  The Parish Council reported their concerns about the change of 
use of the site many months ago and an enforcement investigation was 
started.  Members are concerned about the inaccuracies in the description of 
the works carried out at the site.  Local knowledge informs us that there are at 
least two other companies associated with this site of which no mention is 
made in the application.  We would ask T&MBC to consider the validity of the 
statement made by the applicant that the current and planned activities are in 
line with the supposedly historic use of the site.

 Operation hours – we are concerned about the proposed hours of operation 
and the impact on the local residents and amenities.  The applicant claims that 
the extended hours of business are necessary for it to be viable.  We would 
like to highlight that this supports our view that the current operations are not 
appropriate for this site. There are local precedents for restricting hours of use 
for industrial operations in what is a rural residential location.

 Noise – The site has been occupied for over a year and local knowledge 
informs us that the operations now carried out on the site have created a 
significant increase in the amount of noise generated.  The increase in noise 
would not appear to only be connected to the trucks entering and leaving the 
site but from the demolition work carried out on site.  We feel that the new 
operations are harmful to the amenity enjoyment of neighbouring properties 
and would like to remind T&MBC that this site is in the Metropolitan Green 
Belt.  We were asked to give our opinions on the proposed acoustic fencing.  
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We do not feel that the proposed fencing alone will improve the situation. 
Similarly there is evidence of tree screening removal from the periphery of the 
site in recent years.

 Vehicle movements – we disagree with the statement that the vehicular 
movements on site would be similar to historic movements.   We would like to 
point out that the current operations on site now involve heavy engineering 
plant and equipment.

 Proposed workshop and office buildings – Although we feel that the proposed 
buildings could help improve the visual appearance of the site we remain of the 
opinion that the current use is not acceptable on this site.  In addition the 
proposed buildings have a greater mass than the existing which would seem to 
represent inappropriate development in the Green Belt.

 Access – we are concerned about the likely increase in the number of vehicles 
entering and leaving the site on to this busy stretch of the A20 where traffic is 
travelling at speed. The access/egress onto the A20 is restrictive for large 
vehicles with limited turning circles and causes carriageway blockage when 
manoeuvring and constitutes a risk to traffic flow.

 Flood Risk Assessment – We are concerned about the proximity of this site to 
a stream and the watercourse.  Although we have noted the recommendations 
of the Environment Agency for a substantial remediation strategy to deal with 
the risks of possible contamination of the site, we would question its validity. 
You should note that there has been a history of pollution and killing of fish 
stocks from industrial operations along this watercourse.

5.1.3 In summary we would disagree with the statement that the current and planned 
operations do not have an unacceptable impact on residential or rural amenities 
and in particular on the risk of increased noise, light and other environmental 
pollution hazards.

5.2 Environment Agency (EA):  No objection subject to conditions suggested relating 
to flood risk, groundwater contamination, piling, foul drainage and car washing 
being included on any permission granted.

5.3 KCC (Highways):  I note in the Planning Design and Access Statement that land 
slopes steeply downwards from the A20 and having visited the site this is evident. 
Whilst from the building proposals it is not expected that this development will 
generate large numbers of traffic generation to warrant (under planning policy) 
concern or further scrutiny, it is also noted from the Planning, Design and Access 
Statement however that the new workshops will accommodate ‘large JCBs, 
cranes, HGVs and other similar items of large plant.’
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5.3.1 Although this is an existing access and I note the comments regarding similar 
historic use I have studied the topographical survey provided to determine 
gradients on the access road.  Gradients are typically 1:8 approaching the A20 
and this accords with maximum gradients recommended in the Kent Design 
Guide. For effective and efficient movement however, bearing in mind the size and 
manoeuvrability of vehicles intended, the gradient at the maximum recommended 
in guidance and the condition of the track observed, I would recommend that 
enhancements to the access road are required and from the red line plan provided 
it is considered that there is scope to do this.

5.3.2 I would recommend that a consistent width of 4.8m is provided in order to enable a 
lorry and car to pass and that a durable pavement surface is also provided. One 
tree (number 15) may need to be removed to achieve the width proposed and with 
regards to surfacing this is recommended to assist egress onto the A20 both in 
terms of potholes not being an unnecessary distraction for drivers and in terms of 
traction. It is further considered that the latter will also be of some benefit to noise 
and dust levels.

5.4 Private Reps (including re-consultation): 26/0X/25R/1S + site + press notice.  25 
letters of objection have been received, of which 18 are additional representations 
from neighbours who have already submitted comments.  The following concerns 
have been raised:

 Noise impact from the use operating from 6am six days a week and on 
weekends and bank holidays, including noise from heavy vehicles leaving the 
site, vehicle engines, maintenance work, banging, beeping from reversing 
vehicles, moving of skips and containers, loading and unloading of machines, 
containers and skips and shouting from employees.

 Rubbish is burnt on-site resulting in pollution from toxic smoke.

 The access road is steep and unsuitable for the vehicles associated with the 
use and provides poor visibility for entering and exiting the site that is 
hazardous to road users.

 The use has resulted in an increased level of traffic. 

 Trees and vegetation have been removed from the site making the site more 
visible from neighbouring residential properties.

 The development will be visually intrusive and the proposed buildings would be 
larger and higher than those existing and therefore would be inappropriate in 
the Green Belt.

 The new buildings will have a greater visual impact on the area than the 
existing buildings and will affect the openness of the Green Belt.
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 No waste storage and collection facility have been proposed.

 No hours of operation of the use have been specified.

 The site involves much larger vehicles than the previous uses with a significant 
increase in vehicle frequency and use of very large low loaders carrying 
demolition vehicles.

 Weekend working is being conducted.

 Possible ground contamination from the vehicle wash facility, vehicle fluids and 
hazardous material left on the site.

 The site is used for disposing and processing rubbish.

 Impact from temporary floodlights in winter.

 The site is at risk of flooding and has flooded in the past.

 The development would result in a permanent deterioration of the environment 
and impact on the living conditions of neighbouring residents.

 The change of use of former breakers yard/scaffold contractors is misleading 
as the current use is industrial.

 A planning agreement in the early 1980s required the temporary storage and 
office buildings to be removed from the site.

 Any acoustic fence required would need to be suitable for the noise generated 
by the use.

 No landscaping has been proposed.

 The high fencing would not suit the site’s semi-rural environment.

 A number of other businesses appear to be linked to the site.

5.4.2 One letter of support has been received commenting that the site was unkempt 
and suffered years of neglect, the site and stream have been cleaned up and 
tonnes of debris has been removed from the site; and the development would 
enhance the site by removing an unattractive asbestos clad building and 
portacabins. 
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6. Determining Issues:

6.1 The main issues are whether the proposed development would be inappropriate 
development in the Metropolitan Green Belt and whether it would affect the visual 
amenity and character of the area, the living conditions of neighbouring residential 
occupiers, highway safety or risk of flooding in the area.

6.2 The site has a long history of commercial and industrial use with a workshop and 
garage erected on the site in the early 1960s and laying of concrete for parking in 
1977.  Planning permissions were also granted for a replacement building for 
storage of commercial vehicles and plant spares in 1982, erection of an office 
building to replace a temporary building in 1982 and erection of a replacement 
industrial building for repair and sale of commercial vehicles in 1984.  These 
permissions do not appear to have been implemented though.  A steel framed 
building used as a furnace for the recovery of aluminium was erected in 1990 
along with a change of use of the land to B4(c) (now B2 General Industry).  The 
applicant claims that since this time the site has been used as a transportation 
depot, a car breakers yard and most recently a scaffolding contractor’s yard, none 
of which had the benefit of planning consent.  The Council also has no substantive 
evidence that would suggest that these uses were lawful as a result of any 
immunity from enforcement action under Section 171B of the Town and Country 
Planning Act 1990.  It is also noted that planning permission was granted in 2007 
for the construction of a large two storey self-storage building under reference 
TM/07/01426/FL.  This permission was not subsequently implemented, but 
represents a material consideration in respect to this current scheme.  

6.3 The site is currently in use as a demolition company depot and therefore the 
proposed development would be partially retrospective.  The applicant has stated 
in the planning statement that this use is currently lawful as it benefits from lawful 
historic use rights to operate as a haulage and plant yard.  However, in reviewing 
the history of the site and Council records, I consider the last lawful use to be 
general industry (aluminium smelter and recovery in the early 1990s) which 
intervened between the preceding storage, repair and sale of commercial vehicles 
use and the unauthorised uses that came after.  I therefore do not concur with the 
view of the applicant in respect to the lawfulness of the proposed use.  In any 
event, the use of land as a depot for a demolition company is sui generis (a use 
not falling under any defined use class) and would therefore require planning 
permission in its own right.  Therefore, I am of the opinion that the use is currently 
unlawful.  Notwithstanding this, a planning application has been received for the 
change of use and complete redevelopment of the site.  This is a partially 
retrospective application, which is afforded by Section 73A of the Town and 
Country Planning Act 1990.
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6.4 The application site is designated as a Major Developed Site in the Green Belt and 
therefore policy M1 of the DLADPD applies.  This policy states that infill 
development or redevelopment will be permitted where the scheme satisfies all of 
the provisions specified, along with the caveats that have been applied specifically 
to the Winsor Works site.

6.5 The site is also designated as Other Employment Land where policy E2 of the 
DLADPD applies.  The proposed demolition company depot is a sui generis use 
and not a General Industry (B2), Business Use (B1) or Storage and Distribution 
use (B8).  The proposal therefore needs to meet the requirements set out in both 
Part 1 and 2 of this policy.  However in respect of Part 2, although not technically 
classified as an employment use under this policy, the proposed use would be 
similar in nature to an employment use and would provide a similar level of 
employment on the site, in my view.  As a result, the development would not have 
a significant adverse impact on the quantity and quality of employment land supply 
in the area; the site would not be required to be marketed for other employment 
purposes; and the site is to be redeveloped and will continue as an employment 
type use.       

6.6 A number of buildings currently exist on the site, including a large workshop 
building, a shipping container used as an office and a partially cladded steel 
framed structure (TM/90/171).  The shipping container used as an office adjacent 
to the west side of the workshop was required to be removed on first occupation of 
the replacement workshop approved under planning reference TM/81/426 under a 
1982 legal agreement.  However, I do not believe that the replacement office 
building was built so the obligation would not have applied and therefore the 
temporary office building has become lawful.  A long portakabin building was 
previously sited to the east side of the workshop building.  This building has been 
removed, but Council’s aerial photo records show that it was situated on the site 
between 2003 and 2012 and therefore would have been lawful prior to its removal.  
There is also evidence that a variety of waste, including scrap metal, tyres and 
other heavy industrial waste, was present on the site which has been removed 
from the site by the applicant.   

6.7 The application site is in the Metropolitan Green Belt and subject to policy CP3 of 
the TMBCS and therefore Section 9 of the NPPF applies.  Paragraph 89 within this 
Section advises that the construction of new buildings should be regarded as 
inappropriate in the Green Belt.  However, there are exceptions and one of these 
includes limited infilling or the partial or complete redevelopment of previously 
developed sites (brownfield land), whether redundant or in continuing use 
(excluding temporary buildings), which would not have a greater impact on the 
openness of the Green Belt and the purpose of including land within it than the 
existing development.  
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6.8 I have estimated that the existing buildings provide a total floor area/footprint of 
about 295m² and volume of about 1385m³.  This does not include the small 
office/shipping container shown close to the west side of the existing workshop or 
the long portakabin which has been removed from the east side of the workshop 
as these are temporary buildings.  The proposed new workshop and office 
buildings provide a total floor area of 733m² and footprint of 673m².  The volume of 
the buildings would total approximately 3150m³.  This more than doubles the 
amount of buildings/built form on the site.  Although the new buildings would be 
generally similar in height and scale to the existing buildings the amount of 
additional buildings above that existing would clearly result in a greater impact on 
the openness of the Green Belt and therefore would be “inappropriate 
development”.

6.9 Paragraph 87 of the NPPF advises that “as with previous Green Belt policy, 
inappropriate development is, by definition, harmful to the Green Belt and should 
not be approved except in very special circumstances.”  Paragraph 88 follows by 
stating that “when considering any planning application, local planning authorities 
should ensure that substantial weight is given to any harm to the Green Belt and 
that very special circumstances will not exist unless potential harm to the Green 
Belt by reason of inappropriateness, and any other harm, is clearly outweighed by 
other considerations”.

6.10 Winsor Works has historically formed part of a larger site that also comprised what 
is now Scarbutts Printers and Humphreys and Parks Mitsubishi garage and car 
sales yard.  These sites have for many years formed a small established industrial 
complex within the countryside and, in recognition of this, the area is designated 
within the Council’s Development Plan as a Major Developed Site in the Green 
Belt (Policy M1 of the DLADPD) and Other Employment Land (Policy E2 of the 
DLADPD).

6.11 The application site itself has a history of industrial use over the past 50 or so 
years as well as other unauthorised uses in more recent times, including a 
transportation depot, car breakers and scaffolding contractor’s yard.  This has 
undoubtedly led to the site becoming heavily polluted and unkempt.  The applicant 
has provided evidence that considerable amounts of waste, including vehicle 
parts, tyres and other industrial and heavy materials, as well as oil and other 
pollutants, were present on the site prior to the applicant occupying the site and it 
is apparent that the applicant has substantially cleaned up the site, removing the 
vast majority of the waste.

6.12 The current access road from London Road to the main part of the site is in a state 
of disrepair.  An upgrade of the access road is proposed which would consist of 
concrete surfacing being laid for its entire length.  KCC (Highways and 
Transportation) has also advised that the access road should be widened to 4.8m.  
This would substantially improve vehicle access to and from the site and would 
reduce impact from dust and noise due to better traction.  It is also proposed to 
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resurface the main part of the site with concrete which would effectively seal-over 
land that has become highly contaminated over the years.  With an appropriate 
surface water drainage system this would substantially reduce pollutants entering 
the adjacent watercourse.

6.13 The development will result in a number of HGVs, commercial vehicles and large 
hydraulic excavators and other plant equipment being stored on the site.  It is 
noted that the excavators are very large plant machines that, when extended, can 
reach a considerable height.  These machines though would not be overly visible 
from the A20 due to the distance of the site from the highway, the much lower 
level of the site compared to the highway and the intervening commercial buildings 
and other development.  However, when extended, they would be more visible 
within the landscape as viewed from the east, including from Roughetts Road, the 
residential properties of Mayhill and Mayhill Farm Barn and from the West Malling 
Golf Course to the northwest, which would result in some level of visual impact.  It 
is noted that the plant machines are kept off-site most of the time, being moved 
from demolition site to demolition site, and the number of machines stored on the 
site at any one time would also be restricted due to the size of the site, the new 
buildings and the size of the plant machines themselves.  In addition, the site is set 
within a valley or low point within the landscape and is to a substantial degree 
screened by adjacent industrial/commercial buildings and neighbouring perimeter 
trees and landscaping.  

6.14 The existing buildings on the site are in poor condition or have become dilapidated 
over time and therefore are in clear need of replacement.  The development 
proposes new industrial style buildings to be clad in a metal profile and of a design 
typical of such buildings.  The buildings will be of a similar height to that of the 
main existing workshop building on the site and, although they are to be larger in 
their footprint, I consider that they would offer a substantial visual improvement to 
the site overall compared to what is existing.  It is important to note here that 
planning permission was granted in July 2007 for a very large two-storey self-
storage building on the site which provided a floor area of 3610m² and a total 
height of 8.5m; notably much larger in size, scale and bulk than the buildings 
proposed here.

6.15 I am therefore of the view that the long standing industrial use of the site, the 
material improvements to the appearance and function of the site and to the 
localised environment as a result of the development, along with the past planning 
permission for the site that was granted for a larger building than that proposed 
here, would amount to very special circumstances that would outweigh the harm to 
the Green Belt from the development’s inappropriateness.  Although I recognise 
that there would be some impact on the openness of the Green Belt from the 
height of the plant machines, I do not consider this to be so great as to outweigh 
the other considerations in favour of the development in respect to Green Belt 
policy.
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6.16 Policies CP24 of the TMBCS and SQ1 of the MDEDPD require development to be 
well designed and through its scale, density, layout, siting, character and 
appearance respect the site and its surroundings.  It should also protect, conserve 
and where possible enhance the character and local distinctiveness of the area, 
including its setting in relation to the pattern of the settlement, roads and 
surrounding landscape.  

6.17 The new workshop and office buildings proposed are of a design and scale typical 
of such industrial/commercial buildings.  The workshop building provides eaves of 
a generous height to accommodate commercial and plant vehicles, with low profile 
roofing to restrict the building’s overall height.  It will also be clad with a standard 
metal profile but details and colour of materials can be approved at a later date.  
The workshop building forms an L-shape, situated adjacent to the northern and 
eastern boundaries of the site.  It will provide an enclosed section at its northwest 
end with the remainder of the building being open fronted.  

6.18 I am of the view that, due to the combination of this part of the site being set about 
10m below the level of the A20, and the large Scarbutts building and Mitsubishi 
car sales yard intervening between the A20 and the site, the proposed workshop 
building, vehicles and plant machinery stored on the site would not be overly 
noticeable from the nearby highway.  The office building would be more visible due 
to its position further forward on the site but I do not consider that it would be 
visually dominant or intrusive within the street-scene, given it would be set at a 
level about 6-7m lower than the highway, set back 75m from the edge of the 
highway and sited adjacent to the existing large Scarbutts building.  I am therefore 
satisfied that the buildings are of an appropriate size and scale for the site and 
have been designed and sited to relate effectively with adjacent properties and 
development.

6.19 The site is set within a valley or low point in the landscape.  The open golf course 
land and woodlands to the north rise considerably beyond the stream that runs 
along the northern boundary of the site.  Established trees lie within the adjacent 
field to the east adjacent to the eastern boundary of the site, which provide a good 
level of screening from the field.  The site is very well screened from the south by 
the Scarbutts Printers building that extends about 60m in width.  The site is also 
relatively well screened by trees and landscaping within the rear sections of the 
adjacent residential properties and within the golf course site to the west.  The 
proposed office building is to be sited opposite the west flank of the Scarbutts 
building, close to the western boundary of the site and adjacent to the rear garden 
of Emlyn.  This building will also assist in screening the larger site.

6.20 Some of the larger excavator plant machines would be visible within the landscape 
as viewed from the east and north when partially or fully extended resulting in 
some level of visual impact.  However, given the close relationship of the plant 
machines to adjacent industrial/commercial buildings and the trees adjacent to the 
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north, east and west boundaries of the site, I do not consider that this visual 
impact would be harmful.  Also, the number of the large excavators would be 
restricted due to the size of the site and the open area not covered by buildings. 

6.21 The existing access road to the site is currently in disrepair providing a thin 
bitumen surface heavily worn and potholed with some loose gravel.  The main part 
of the site is laid with a mix of soil and gravel.  It is proposed to resurface the 
access road and the majority of the main part of the site with concrete.  I am of the 
view that this would provide a substantial visual improvement to the site.

6.22 A tree report prepared by GRS Arboricultural Consultant has been submitted with 
the application.  The report shows that there are no trees located within the main 
part of the site and that the development could be implemented without any 
detrimental harm to trees adjacent to this part of the site.  Some landscaping is 
situated between the access road and the western boundary which provides some 
level of visual amenity, softening of the site and visual separation from the 
residential property of Emlyn to the west.  I am aware that works are proposed to 
upgrade the access road and that some of this landscaping may be affected.  
However, I am of the view that any impact on this landscaped area of the site can 
be minimised by imposing a condition requiring a scheme of landscaping to be 
approved.  This would specify that existing landscaping should be retained where 
possible and that additional landscaping be proposed to compensate for any such 
loss.  No additional landscaping has been proposed and the applicant has advised 
that the site does not warrant such a provision.  Although I do not consider it 
reasonable or necessary to require any landscaping within the main part of the 
site, in order to enhance the appearance of the site, particularly as viewed from 
the street-scene and access road, appropriate landscaping should be provided 
along the access road and around the office building.  As mentioned, a condition 
can be added to this effect.

6.23 New high fencing is to be provided along the western boundary of the main part of 
the site adjacent to the stream.  The fence will consist of linking concrete blocks to 
the lower part with wire mesh fencing above providing a total height of 3.9m for a 
length of 35m.  This fence has been partially erected with the cement blocks and 
uprights visible on-site.  It has been advised that the fence is proposed to protect 
the site and employees from stray golf balls as the site is directly adjacent to a 
green within the West Malling Golf Course.  I consider the height and design of the 
fence to be generally acceptable, given the nature of the use, location of the site 
behind adjacent commercial development and its close proximity to a green within 
the golf course.  More specific details of the fence can be secured by a condition 
on any permission granted.
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6.24 Accordingly, with the imposition of the aforementioned conditions, I do not 
consider that the new buildings or development overall would materially harm the 
established character of the area or visual amenity of the surrounding locality.  The 
development would therefore satisfy policies CP24 of the TMBCS and SQ1 of the 
MDEDPD, and Part 7 of the NPPF.

6.25 The Local Highway Authority (KCC Highways and Transportation) has reviewed 
the proposed development in respect to impact on the road network and other 
highway matters.  It has been noted that the existing access road provides a 
gradient of about 1:8 approaching the A20 and this is considered to accord with 
the maximum gradients recommended in the Kent Design Guide.  However, given 
the size and manoeuvrability requirements of the vehicles to be using the access 
road, it has been recommended that enhancements be made to the access road, 
including the provision of a consistent width to the access road of 4.8m, to enable 
a lorry and car to pass, and the laying of a durable pavement surface.  This would 
improve egress onto the A20 by reducing distractions from potholes and improving 
traction.  It has also been noted that a tree may need to be removed to 
accommodate the increased width of the access road.  In light of this advice from 
the highway authority, I am satisfied that with the implementation of the 
recommended enhancements to the access road which can be secured by 
condition, the development would not result in significant harm to highway safety 
and that any residual cumulative impacts on the transport network would not be 
severe.  The development therefore accords with policy SQ8 of the MDEDPD and 
paragraph 32 of the NPPF.

6.26 A stream which is classified as an ordinary watercourse runs adjacent to the 
western and northern boundaries of the site and Zone 2/3 Flood Risk Areas 
extend through the southern half of the main part of the site.  The application 
consists of development that is ‘less vulnerable’ which is an appropriate use as 
outlined in the Technical Guidance to the NPPF on flood risk, but paragraph 103 of 
the NPPF requires a FRA to be submitted.  The site is also allocated in the 
Development Plan as a Major Developed Site in the Green Belt where a special 
caveat permits development subject to a FRA identifying any mitigation measures.  
In accordance with paragraph 104 of the NPPF, the Sequential Test would not 
need to be applied in this case but a site specific FRA is required. 

6.27 The applicant has submitted a FRA.  In this document it has been noted that the 
proposed office building is to be situated outside the flood risk area and a large 
part of the proposed workshop building will also be outside of this area.  The 
section of the workshop building that extends into the flood risk area has been 
designed to be open-fronted and open for the bottom 1m of the side and rear 
elevations, which would not restrict flood water flows.   
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6.28 The EA has advised that the development would be acceptable in respect to flood 
risk subject to a condition requiring a sustainable surface water drainage scheme 
to be submitted to and approved by the local planning authority.  New concrete 
surfacing is proposed over most of the site which would increase the overall 
impermeable footprint, increasing surface water runoff generation.  The 
sustainable surface water drainage scheme for the site should demonstrate that 
the surface water run-off generated up to and including the 100yr critical storm will 
not exceed the run-off from the undeveloped site following the corresponding 
rainfall event, and so not increase the risk of flooding either on or off the site.  I am 
therefore satisfied that the proposed development, with the imposition of the 
aforementioned condition, would not increase flood risk in the area, satisfying 
paragraphs 100, 103 and 104 of the NPPF.

6.29 In respect to land contamination, the applicant has submitted a Phase 1 Preliminary 
Risk Assessment Report (Ref. EES 12.497.1) prepared by Ecologia and dated 16 
November 2012.  This report reviews and updates a previous report written in 2006 
and provides detail on the previous uses of the site and its environmental setting.  The 
conceptual site model identifies a pollutant linkage to the underlying aquifer and the 
Leybourne Stream.  The report recommends that this could be dealt with by installing 
barriers and perimeter drainage, and the proposed hard standing will prevent any 
infiltration.  Contrary to the report which recommends that no intrusive investigation is 
required due to the long history of industrial uses on the site, it is considered 
necessary in this case that an intrusive investigation being undertaken as 
contaminants have the potential to be mobilised during construction and pose a risk to 
site workers and the Leybourne Stream.  A suitable condition requiring the additional 
site investigations to be undertaken will be imposed on any permission granted.

6.30 In order to protect controlled waters, including groundwater, the EA has also 
suggested a condition be imposed on any permission granted advising that no 
piling or any other foundation designs using penetrative methods be permitted 
other than that approved by the Local Planning Authority.

6.31 It has been indicated on the application form that foul water is to be connected to 
the main sewer.  A condition can be added to any permission granted to require 
any different form of disposal of foul water to be submitted to and approved by the 
Local Planning Authority.

6.32 A vehicle wash facility is to be provided adjacent to the southern boundary of the 
site.  This will be dug into the ground and will provide an interceptor.  A condition 
suggested by the EA could be added to any permission advising that no sewage 
or trade effluent, including vehicle wash and steam cleaning effluent is to be 
discharged to the surface water drainage system.    

6.33 I am therefore satisfied that the development, subject to the conditions mentioned 
above, would prevent unacceptable risks from pollution and would therefore satisfy 
paragraphs 120 and 121 of the NPPF.
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6.34 No external lighting has been proposed for the site but it is likely to be required 
with the proposed use.  Such lighting has the potential to harm neighbouring 
amenity and the wider rural landscape.  A condition will be imposed on any 
permission granted advising that no external lighting shall be installed on the site 
unless details of such lighting have been submitted to and approved by the Local 
Planning Authority. 

6.35 The activities associated with the proposed use include HGVs, vans and cars 
entering and leaving the site, the loading and unloading of hydraulic excavators, 
skips and containers and the servicing of plant machinery, mainly the hydraulic 
excavators.  Due to the proximity of the site to residential properties these 
activities have the potential to create noise nuisance that could harm residential 
amenity.  Complaints from residents have been received by the Council in respect 
to noise from some of these activities relating to the current use of the site by 
Downwell Demolition that has resulted in the Council serving an abatement notice 
on the applicant.  The applicant has advised the Council that they intend to appeal 
the notice.  I consider that the concerns raised by neighbouring residents in 
respect to this planning application reflect those that have necessitated the 
abatement notice and therefore will, in any event, be taken into account within the 
assessment of this application.  It should be noted that the application is for the 
complete redevelopment of the site and therefore impact on residential amenity 
will be assessed on this basis and not on the existing use of the site in its current 
condition.

6.36 The applicant has advised that the site is currently afforded unfettered hours of 
use and indeed it is likely that the number of previous unlawful uses over the past 
15-20 years appear to have operated without any control on hours of use.  It is 
however noted that the last lawful general industry use conducted in the early 
1990s (aluminium recovery under reference TM/90/0171) had a condition 
controlling hours of use to 0800-1800 Monday to Friday and 0800-1300 Saturday.  
This clearly shows that restrictions have been applied in the past.  Therefore, as a 
result of this and the specific nature of the demolition company depot use, 
including its heavy vehicle movements, activities and particular effects on the 
visual and aural amenity of the surrounding area, which in itself constitutes a 
material change of use of the land, unfettered hours of use would not be 
acceptable in this case.  However, in taking account of the past general industry 
and similar uses of the site, and the movements and activities specific to the use, 
suitable hours of operation can be achieved in order to minimise impact on the 
amenity of neighbouring residents.

6.37 It is acknowledged that noise would be generated from HGVs and low-loaders 
entering and leaving the site and that this has the potential to harm the residential 
amenities of the occupiers of the dwellings to the west, in particular Emlyn.  
However, the new concrete surfacing would smooth out the road surface which 
would have a noise reducing effect on the current uneven surface.  The provision 
of an acoustic fence for the entire length of the western boundary would also 
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assist in reducing noise from heavy vehicles.  Details of such an acoustic fence, 
suitable to mitigate noise from heavy vehicle types that will use the access road 
could be secured by a condition on any permission granted.  Although the 
applicant has advised that HGVs leave the site between 6-7am weekdays to 
deliver plant machines to contract sites, I am of the view that the movement and 
loading and unloading of the HGVs with the large excavator plant machines earlier 
than 7am on weekdays, given the site’s proximity to residential properties, would 
create an unacceptable level of noise at an early time when residents can expect 
to have limited noise disturbance prior to starting a normal business working day.  
In striking a balance between the existing industrial nature of the site, the nature of 
the proposed use and the reasonable expectations of neighbouring residents 
within this established area, I consider that the general use of the site should not 
be carried on outside of the hours of 07:00-18:30 Monday-Friday; 08:00-17:00 
Saturday; with no working on Sundays or Public and Bank Holidays.           

6.38 The use also involves the servicing and repair of hydraulic excavators which would 
be undertaken both within the new open-fronted workshop building and within the 
open given the significant size of some of the plant machines.  These workshop 
activities would create noise normally expected from a workshop service repair 
use.  Given the longstanding general industry use of the site though, I do not 
consider that these activities can be deemed to be unacceptable in this case.  
However, the activities need to be viewed in conjunction with the proposed 
demolition depot use as a whole and its potential cumulative impact.  Therefore, I 
consider it reasonable in this specific case to restrict the servicing, maintenance 
and repair works to the hours of 07:30-17:00 Monday-Friday; 08:00-13:00 
Saturday; with no working on Sundays or Public and Bank Holidays.  These hours 
are similar to those suggested by the applicant for these activities.

6.39 I am therefore satisfied that with the laying of new surfacing to the access, the 
provision of an acoustic fence along the full length of the western boundary and 
the restrictions on the hours of general use of the site and hours of servicing, 
repairs and maintenance, noise impact can be satisfactorily mitigated to a level 
that would not harm the aural amenity of neighbouring residents.  The 
development would therefore accord with paragraph 123 of the NPPF.

6.40 The existing access road is in a poor state, currently consisting of a damaged 
tarmacked surface with loose gravel material which can create dust.  It is proposed 
to resurface the entire access road and most of the larger site with concrete which, 
in my view, would assist in controlling the level of dust being created to an 
acceptable level.  Also, a vehicle wash facility is proposed for wheel washing and 
more general cleaning of vehicles.  This would also help reduce dust levels from 
vehicles using the site.
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6.41 The application site is positioned to the west and northwest of the deepest 
sections of the rear gardens of the nearby dwellings to the west.  I also note that 
these neighbouring residential rear gardens extend about 60m from the rear of the 
dwellings.  The site is also relatively well screened by trees and other landscaping 
within the rear areas of these neighbouring gardens.  Although the proposed office 
building may be partially visible from the deeper areas of the neighbouring 
residential gardens, this level of impact would not be visually intrusive or 
unacceptable, in my view.  Also the office building would assist in screening the 
larger area of the site.  Although HGVs and large hydraulic excavators that extend 
quite high will be stored on the site I do not consider, given the site characteristics 
and relationship with neighbouring properties, that these would be harmful to the 
visual amenity of nearby residents.    

6.42 Accordingly, subject to the imposition of the specified conditions, I am satisfied 
that the proposed development would not result in impacts that would harm the 
amenities or living conditions of neighbouring residents.  

6.43 No information has been submitted relating to any proposed refuse area or waste 
collection regime.  However, a condition can be added to any permission granted 
requiring a scheme of refuse storage and disposal to be submitted to the local 
planning authority for approval. 

6.44 Paragraphs 18 and 19 of the NPPF supports sustainable economic growth on 
which significant weight should be placed.  The redevelopment of the site will 
provide new premises for a growing local business.  The business is an 
established entity within the building industry and will employ about 11 staff on-
site.  This would provide a clear benefit to the local rural and domestic economies, 
in my view.

6.45 An area designated as ancient woodland lies to the north and northeast of the site.  
However, the stream separates the site from the woodland and the site has been 
in a similar type of use for many years.  Therefore, I do not consider that the 
proposed use and redevelopment of the site in land use planning terms would 
change the level of impact on protected species or result in any additional effect 
on the biodiversity of the area.

6.46 With the above detailed considerations in mind, I now turn to the main 
requirements of policy M1 of the DLADPD, which are addressed below:

 The development proposed is contained within the existing established site 
and does not result in any extension of the site.

 The proposed buildings are of a similar height to that of the existing workshop 
building.
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 The development proposes substantial improvements to the access road to 
and from the site by way of a new concrete hard surface and widening of the 
access, and the highway authority has advised that the traffic generated by the 
development would not harm the road network or prejudice highway safety in 
the area.

 The proposed new concrete surfacing to the majority of the site will prevent 
infiltration of surface water and, with the installation of a suitable surface water 
system, would reduce the level of pollution entering the local watercourse and 
ground water.  The resurfacing and new buildings, as discussed above, would 
also provide an overall visual improvement to the site.  Additional landscaping 
and approval of all boundary treatments could be secured by condition to 
ensure that the site will be suitably softened and its overall setting enhanced.  I 
am therefore satisfied that the development will appropriately integrate with its 
surroundings.

 The development proposes buildings that provide a much larger footprint and 
coverage of the site than the original/existing buildings and there is no 
reduction in height of the buildings proposed compared to the existing 
buildings.  This would also result in a greater impact on the openness of the 
Green Belt.  Notwithstanding this, it has been established above that in this 
case very special circumstances exist under National Green Belt Policy.

6.47 Therefore, although the provisions of this policy are not strictly met in respect to 
the building coverage of the site and impact on the Green Belt, as very special 
circumstances have been justified, I consider this non-compliance to be 
acceptable in this specific case.   

6.48 The site specific caveats for Winsor Works under policy M1 include:

 Rationalisation and improvement of accesses onto the A20

 Achievement of a satisfactory noise climate having regard to proximity of the 
A20

 Any necessary mitigation measures identified through a FRA

 Investigation and remediation of any land contamination

6.49 The development would result in substantial improvements to the surfacing and 
width of the access; the new surfacing of the access road and the required 
construction of an acoustic fence along the western boundary will improve the 
noise climate surrounding the site; a FRA has been submitted that the EA has 
advised satisfactorily shows that the development will not increase flood risk in the 
area subject to an appropriate surface water drainage scheme being approved; 
and in addition to the submitted site investigation report, a condition can be 
imposed requiring an intrusive site investigation and remediation of the site to be 
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implemented prior to occupation of the buildings.  I am satisfied that the proposed 
development satisfactorily addresses all of the above caveats and therefore the 
development would satisfy this policy.

6.50 Part 1 of policy E2 of the DLA DPD advises that continued employment use of the 
site is considered suitable subject to new development creating no unacceptable 
impact on residential amenity or rural amenity by virtue of noise, dust, smell, 
vibration or other emissions, or by visual intrusion, or the nature and scale of traffic 
generation.  The listed impacts that relate to the development have been 
discussed previously, where it has been concluded that with the imposition of 
appropriate conditions, the development would not adversely impact on 
neighbouring residential amenities or on the rural amenity of the surrounding area.

6.51 The Parish Council has raised a number of objections to the development and has 
advised of inaccuracies with the description of the development.  The grounds of 
objection include:  impact on the amenities of local residents from the proposed 
operating hours; significant increase in the noise generated on the site; use of 
heavier vehicles than previous uses; traffic safety concerns with the access; the 
buildings will have a greater mass than those existing that would be inappropriate 
in the Green Belt; the validity of the flood risk assessment is questioned; and the 
phase 1 preliminary risk assessment report is out of date.  The description of the 
development has been altered to reflect the partial retrospective nature of the 
development and the reference to previous unauthorised uses has been removed.  
The matters of the operating hours of the use and noise impact from movements 
and activities on the site and their potential impact on nearby residential amenities 
have been addressed in some detail above where it has been concluded, that with 
the inclusion of mitigating conditions, the development could be conducted without 
unacceptable harm to residential amenities.  The highway authority has advised 
that the access and movements to, from and within the site would be acceptable 
with specified alterations to the access road.  An assessment of the scheme in 
respect to National Green Belt Policy has also be made with it being concluded 
that very special circumstances exists in this specific case and it would be 
acceptable in respect to policy M1.  In respect to flood risk and pollution, the 
submitted reports have been reviewed by the EA and Council’s Environmental 
Protection Team and are considered to provide proposals that are acceptable, 
subject to conditions.

6.52 A number of neighbouring residents have objected to the development on grounds 
that the use would affect residential living conditions due to noise from heavy 
vehicle movements, servicing and other activities associated with the use and the 
early hours of operation; the buildings would be visually intrusive and would impact 
on the character of the area and openness of the Green Belt; it would be 
hazardous to road safety; and would impact on the environment from 
contamination and flooding.  These matters have been addressed above within 
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this report.  I have also noted the matters of burning of waste on-site, non- 
provision of a refuse area and landscaping and external lighting but I am of the 
view that these can satisfactorily be dealt with either by conditions or informatives. 

6.53 Several neighbours have expressed concern that associated businesses that work 
alongside Downwell Demolition may also be occupying the site.  In particular, it 
has been noted that Inner City Environmental vans and a range of containers and 
skips have been seen occupying the site and concerns have been raised in 
respect to the possibility of asbestos from these vehicles and containers impacting 
on nearby stream and local environmental conditions.  The applicant has advised 
that Inner City Environmental is part of the overall Downwell Demolition operation, 
being responsible for the management of asbestos as part of the business.  I 
consider this to be ancillary to the proposed use of the site as a demolition depot 
and that the storing and management of equipment relating to the disposal of 
asbestos is controlled under a licensing regime by the Health and Safety 
Executive.  An informative can be added to advise the applicant to ensure any 
required licences are in place.

6.54 As I have explained earlier in this report, the Council has recently served an 
abatement notice on Downwell Demolition in respect to noise impact from 
activities on the site.  However, I am of the view that consideration of this issue 
within the land-use planning regime means that the development when 
implemented, including the resurfacing, construction of new buildings and 
provision of an acoustic fence along the western boundary, along with the 
imposition of conditions relating to the hours of use of the site and repair and 
servicing activities, would be sufficient to mitigate noise to an acceptable level.  By 
permitting the development with conditions the Local Planning Authority will be 
better placed to control the use of the site which is currently limited given the site’s 
history of industrial use and the unfettered hours that appear to have been in place 
associated with what appears to be a series of unauthorised uses over the past 
15-20 years.

6.55 In light of the above, I consider that the proposed development, subject to the 
imposition of conditions, satisfactorily accords with the relevant provisions of the 
Development Plan and NPPF, and therefore approval is recommended.

7. Recommendation:

7.1 Grant Planning Permission  in accordance with the following submitted details: 
Photo montage  3D ILLUSTRATION  dated 12.05.2014, Letter  dated 12.05.2014, 
Location Plan  dated 12.05.2014, Site Plan    dated 12.05.2014, Existing Floor 
Plans  KWTP-01  dated 12.05.2014, Existing Plans and Elevations  KWTP-04  
dated 12.05.2014, Topographical Survey  S05/1582/01  dated 12.05.2014, 
Planning Statement  dated 05.06.2014, Arboricultural Survey  
GRS/TS/TCP//AIA/TPP/8/14 dated 05.06.2014, Flood Risk Assessment  dated 
05.06.2014, Contaminated Land Assessment  EES 12.497.1  dated 05.06.2014, 
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Supporting Information  dated 26.01.2015, Existing Elevations  KWTP-02  dated 
24.10.2014, Existing Elevations  KWTP-03  dated 24.10.2014, Proposed Plans 
and Elevations  KWTP-05  dated 24.10.2014, Proposed Plans and Elevations  
KWTP-06  dated 24.10.2014, Email  dated 27.10.2014, Details  KWTP-01 Fencing 
dated 27.10.2014, Supporting Information    dated 08.09.2014, Email    dated 
31.03.2015, subject to the following:

Conditions 

1 Within 2 months of the date of this decision, a detailed scheme of phasing of the 
development, including a timetable of works, shall be submitted to the Local 
Planning Authority for approval and the development shall be undertaken in 
accordance with this approved scheme and timetable, unless the Authority gives 
written consent to any variation.

Reason:  To ensure that the development is undertaken in an order and manner 
that would minimise impact on neighbouring residential amenity and the character 
of the area.

2 Prior to the construction of the buildings, a detailed schedule of all materials to be 
used externally on the buildings shall be submitted to and approved by the Local 
Planning Authority, and the development shall be carried out in accordance with 
the approved details.  

Reason:  To ensure that the development does not harm the character and 
appearance of the area or the visual amenity of the locality.

3 Prior to the commencement of construction works on the site, a plan showing the 
existing levels of the site and adjoining land and the proposed slab levels of the 
buildings and associated finished ground levels of the site shall have been 
submitted to and approved by the Local Planning Authority.  The works shall be 
carried out in strict accordance with the approved details.

Reason:  To ensure that the development does not harm the character of the area 
or visual amenity of the locality.

4 The new buildings shall not be occupied until the areas shown on the submitted 
layout as vehicle parking spaces and turning areas have been provided, surfaced 
and drained.  Thereafter those areas shall be kept available for such use and no 
permanent development, whether or not permitted by the Town and Country 
Planning (General Permitted Development) Order 2015 (or any order amending, 
revoking and re-enacting that Order) shall be carried out on the land so shown or 
in such a position as to preclude vehicular access to this reserved parking space.  

Reason:  Development without provision of adequate accommodation for the 
parking or garaging of vehicles is likely to lead to hazardous on-street parking.
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5 Prior to the commencement of construction works on the site, a scheme of hard 
and soft landscaping and boundary treatment shall be submitted to the Local 
Planning Authority for approval.  The scheme of soft landscaping shall take into 
account any landscaping to be removed to widen and resurface the access road 
and to construct the acoustic fence along the western boundary, and additional 
landscape plantings shall be proposed to compensate any landscaping lost.  
Suitable plantings shall also be provided around the office building and car parking 
area.  The buildings shall not be occupied until the landscaping scheme has been 
approved.  All planting, seeding and turfing comprised in the approved scheme of 
landscaping shall be implemented during the first planting season following 
occupation of the buildings or the completion of the development, whichever is the 
earlier.  Any trees or shrubs removed, dying, being seriously damaged or diseased 
within 10 years of planting shall be replaced in the next planting season with trees 
or shrubs of similar size and species, unless the Authority gives written consent to 
any variation.  

Reason:  Pursuant to Section 197 of the Town and Country Planning Act 1990 and 
to protect and enhance the appearance and character of the site and locality.

6 The development hereby approved shall be carried out in such a manner as to 
avoid damage to existing trees, including their root system, or other planting to be 
retained as part of the landscaping scheme, other than those specified for removal 
within the approved scheme, by observing the following:

 (a)  All trees to be preserved shall be marked on site and protected during any 
operation on site by a fence erected at 0.5 metres beyond the canopy spread (or 
as otherwise agreed in writing by the Local Planning Authority).

(b)  No fires shall be lit within the spread of the branches of the trees.

(c)  No materials or equipment shall be stored within the spread of the branches of 
the trees.

(d)  Any damage to trees shall be made good with a coating of fungicidal sealant.

(e)  No roots over 50mm diameter shall be cut and unless expressly authorised by 
this permission no buildings, roads or other engineering operations shall be 
constructed or carried out within the spread of the branches of the trees.

(f)  Ground levels within the spread of the branches of the trees shall not be raised 
or lowered in relation to the existing ground level, except as may be otherwise 
agreed in writing by the Local Planning Authority.

Reason:  Pursuant to Section 197 of the Town and Country Planning Act 1990 and 
to protect the visual amenity of the locality.
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7 Prior to the commencement of construction works on the site, a sustainable 
surface water drainage scheme for the site shall be submitted to and approved in 
writing by the Local Planning Authority.  The drainage strategy should demonstrate 
the surface water run-off generated up to and including the 100yr critical storm will 
not exceed the run-off from the undeveloped site following the corresponding 
rainfall event, and so not increase the risk of flooding on or off the site.  The 
scheme shall subsequently be implemented in accordance with the approved 
details prior to first occupation of the new buildings.

Reason: To prevent flooding by ensuring the satisfactory disposal of surface water 
from the site.

8 Prior to the commencement of construction works on the site, details and a 
timetable of works to enhance the access road from London Road A20, to include 
durable paved resurfacing and the widening of the access road to a minimum 
width of 4.8m for its entire length, shall be submitted to and approved by the Local 
Planning Authority.  The works shall be implemented in accordance with the 
approved details, and shall be retained and maintained thereafter.

Reason: To ensure the safe and free flow of traffic and to protect the aural 
environment of nearby dwellings.

9 Prior to the commencement of construction works on the site, details and a 
timetable for the construction of an acoustic fence to run the full length of the 
western boundary of the site, including the full length of the site’s common 
boundary with the residential property of 'Emlyn', shall be submitted to and 
approved by the Local Planning Authority.  The acoustic fence shall be installed in 
accordance with the approved details, and shall be retained at all times thereafter.

Reason: In the interests of the aural amenity of neighbouring residential 
properties.

10 The premises shall be used only for use as a demolition company depot and for no 
other purpose (including any other purpose in Class B1, B2 or B8 of the Schedule 
to the Town and Country Planning (Use Classes) Order 1987, or in any provision 
equivalent to that Class in any statutory instrument amending, revoking or re-
enacting that Order).

Reason: To protect the amenity of nearby residents and the openness of the 
Green Belt.

11 Notwithstanding the provisions of Section 55 of the Town and Country Planning 
Act 1990 or the Town and Country Planning (General Permitted Development) 
Order 2015 (or any order amending, revoking and re-enacting that Order), the 
layout of the development shall not be varied by means of sub-division or 
amalgamation of any units, nor by the insertion of additional floors, without the 
prior permission in writing by the Local Planning Authority. 



Area 2 Planning Committee Annex

Part 1 Public 8 July 2015

Reason:  To enable the Local Planning Authority to assess the impact of such 
variation of parking and vehicle circulation in the interests of safe and free flow of 
traffic.

12 The use shall not be carried on outside the hours of 07:00 to 18:30 hours Mondays 
to Fridays and 08:00 to 17:00 Saturdays with no working on Sundays or Public 
and Bank Holidays unless otherwise agreed in writing by the Local Planning 
Authority. 

Reason:  To avoid unreasonable disturbance outside normal working hours to 
nearby residential properties.

13 Any servicing, maintenance or repair works associated with the use shall not be 
carried on outside the hours of 07:30 to 17:00 hours Mondays to Fridays and 
08:00 to 13:00 hours Saturdays with no working on Sundays or Public and Bank 
Holidays unless otherwise agreed in writing by the Local Planning Authority. 

Reason:  To avoid unreasonable disturbance outside normal working hours to 
nearby residential properties.

14 Prior to the commencement of construction works on the site, a scheme of open 
storage for the site shall be submitted to the Local Planning Authority for approval. 
The development shall be undertaken in accordance with the approved scheme 
and no storage specified, other than plant machinery, shall exceed 4m in height, 
unless agreed in writing by the Local Planning Authority for any variation.  

Reason:  To avoid obstruction of vehicle parking/manoeuvring areas and to ensure 
the character and appearance of the development and the locality is not 
significantly harmed.

15 Prior to the commencement of construction works on the site, details of a scheme 
for the storage and collection of refuse shall be submitted to the Local Planning 
Authority for approval.  The buildings shall not be occupied except in compliance 
with the approved scheme which shall be retained at all times thereafter.

Reason: To facilitate the collection of refuse and preserve visual amenity.

16 No external lighting shall be installed on the premises without the prior written 
approval of the Local Planning Authority.  If any external lighting is proposed then 
details must include a layout plan with beam orientation and a schedule of 
equipment including luminaire type, mounting height, aiming angles and luminaire 
profiles.

Reason: In the interests of amenity of nearby residential occupiers.
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17 No sewage or trade effluent (including vehicle wash or vehicle steam cleaning 
effluent) shall be discharged to any surface water drainage system.

Reason:  To prevent pollution of the water environment.

18 Foul water shall be disposed of directly to the main sewer, unless agreed in writing 
by the Local Planning Authority for any variation.

Reason:  To prevent pollution of the water environment.

19 Piling or any other foundation designs using penetrative methods shall not be 
permitted other than with the prior written consent of the Local Planning Authority, 
which may be given for those parts of the site where it has been demonstrated that 
there is no resultant unacceptable risk to groundwater. The development shall be 
carried out in accordance with the approved details.

Reason:  To protect controlled waters, including groundwater.

20 No construction works shall be commenced on the site until:

(a) a site investigation has been undertaken to determine the nature and extent of any 
contamination, and

(b) the results of the investigation, together with an assessment by a competent 
person and details of a scheme to contain, treat or remove any contamination, as 
appropriate, have been submitted to and approved by the Local Planning Authority. 
The assessment and scheme shall have regard to the need to ensure that 
contaminants do not escape from the site to cause air and water pollution or pollution 
of adjoining land.

The scheme submitted pursuant to (b) shall include details of arrangements for 
responding to any discovery of unforeseen contamination during the undertaking of the 
development hereby permitted. Such arrangements shall include a requirement to 
notify the Local Planning Authority of the presence of any such unforeseen 
contamination.

Prior to the first occupation of the development or any part of the development hereby 
permitted 

(c) the approved remediation scheme shall be fully implemented insofar as it relates to 
that part of the development which is to be occupied, and

(d) a Certificate shall be provided to the Local Planning Authority by a responsible 
person stating that remediation has been completed and the site is suitable for the 
permitted end use.
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Thereafter, no works shall take place within the site such as to prejudice the 
effectiveness of the approved scheme of remediation.

Reason: In the interests of amenity and public safety.

Informatives

1 The applicant is reminded that the relevant licenses from the Health and Safety 
Executive should be in place in respect to works involving asbestos and the 
storage of vehicles, plant machines and containers used for such works.

2 The applicant should be aware that the disposal of demolition waste by 
incineration or use of bonfires on the site can lead to justified complaints from local 
residents and would be contrary to Waste Management Legislation.

Contact: Mark Fewster
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SUPPLEMENTARY REPORTS

AREA 2 PLANNING COMMITTEEDATED 27 May 2015

Addington TM/14/01688/FL
Downs & Mereworth

Change of use of land to depot for demolition company with associated 
demolition of existing industrial buildings and redevelop with new workshop and 
office buildings.  Installation of vehicle wash facility and associated hard 
surfacing and parking at Winsor Works London Road Addington West Malling 
Kent ME19 5AN for Downwell Demolition

Private Reps: One further letter of representation has been received, advising of 
several errors in the report:

 In paragraph 6.13, the two residential properties mentioned, Mayhill and Mayhill 
Farm Barn, are incorrectly named.  These are actually Mayhill House and Mayhill 
Barn.

 One objection raised about the wording of the description of the development has 
not been quoted correctly in paragraph 5.4.  This concern was summarised as 
“The change of use of former breakers yard/scaffold contractors is misleading as 
the current use is industrial”.  The objection advised that “using former breakers 
yard/scaffold contractors” is misleading and should read “former haulage 
company/scaffold contractors”.

 In the list of old planning applications for the Downwell Demolition site, two 
planning applications do not belong to the mentioned site but to the Scarbutts 
site (TM/91/0470 and TM/96/00129/FL).

DPHEH:  The two properties described as to the east of the site in paragraph 6.13 
should indeed read Mayhill House and May Hill Barn, and not Mayhill and Mayhill Farm 
Barn.  However, these properties have been advised correctly in my report at paragraph 
3.3 and the discussions in paragraph 6.13 relate to views from the east, including from 
Roughetts Road and the two residential properties (Mayhill House and May Hill Barn).

I accept the incorrect quoting of a concern raised in respect to the development’s 
description, in paragraph 5.4.  The description has been altered to simply read “change 
of use of land to depot for demolition company …”.

In respect to the application history, these do not relate to the application site.

RECOMMENDATION UNCHANGED


