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SUPPLEMENTARY REPORTS 

 

AREA 2 PLANNING COMMITTEE DATED 15th January 2025  

 

 

 

East Malling, West Malling and Offham 

 

 
TM/22/01570 

East Malling 

 

Location: 

 

 

Land north, east and south of 161 Wateringbury Road East Malling 

 

 

Proposal: 

 

 

Outline Application: All matters reserved except for access for the erection of 

up to 52 residential dwellings, including affordable housing, open space and 

landscaping, roads, parking, drainage and earthworks. New access to be 

formed from Wateringbury Road. 

 

 

 

East Malling and Larkfield PC:  An Objection Statement (OS) has been submitted on 

behalf of the East Malling and Larkfield Parish Council. The full body of this document is 

attached at Appendix 1 of this supplementary report.  In summary the report sets out the 

following: 

 

The principal grounds for objection relate to the following: the failure of the applicant to 

undertake a sufficiently robust assessment of how setting contributes to the significance of 

identified heritage assets in the way and degree required by National and Local legislation 

which led to the conclusion that no harm would be caused to Ivy farmhouse and barn, 122 

Chapel Street and the NDHA farmstead at 161 Wateringbury Road; the failure of the 

applicant to consider the direct impact of the development on the character and 

appearance of the East Malling Conservation Area, and the failure of the applicant to 

consider the cumulative impact of the proposed scheme in addition to other recent 

approved large housing schemes on the significance of the East Malling Conservation 

Area as a result of significantly increased traffic. 

 

No mitigation measures have been provided by the applicant to protect the conservation 

area from being overwhelmed by the additional noise, smells, vibrations and visual impact 

caused by the significant traffic that will be generated by the scheme. 

 

This OS concludes that despite the local planning authority not being able to demonstrate 

a sufficient supply of deliverable housing sites, that section 11(dii) of the NPPF will not 

apply as the proposal will result in unjustified harm to designated and non-designated 

heritage assets, contrary to local and national policy. 
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Ditton PC: Ditton Parish Council wishes to give its objections to this application and fully 

supports the comments and objections submitted by East Malling and Larkfield Parish 

Council.  In particular the concerns of the increased traffic impact on High Street and Mill 

Street and also the detrimental effect this development would have on the Conservation 

Area and Heritage Assets of the area. 

 

Conservation Officer: Comments provided in full at Appendix 2 of this document. 

 

KCC Heritage: (These comments are provided in full having been summarised in the 

original report) 

 

The site of proposed development lies south of the historic village of East Malling which 

may have Roman origins as a settlement, with the Scheduled Roman villa east of the 

village core. East Malling may have been an Early Medieval community and still reflects 

much of its Medieval heritage. A sister Medieval hamlet of The Rocks lies to the east of 

East Malling spreading along one of the main routeways. There has been Post Medieval 

and Modern development but this village is still surrounded by a rural and horticultural 

landscape of dispersed Post Medieval farms within open, linear fields and a mosaic of 

footpaths and narrow lanes. 

 

Due to the rural nature of the terrain of the development site, there has been little formal 

archaeological investigation to inform the HER. Although there are no known HER sites 

within the application site, this area does have potential for Early Prehistoric and Later 

Prehistoric occupation. Prehistoric and Roman archaeological sites and findspots are 

known in the surrounding fields. 

 

I note this application is supported by an Archaeological DBA and a Heritage Statement by 

HCUK, and there is a brief section in the Planning Statement on heritage. These 

assessments do seem to provide a reasonable account of heritage and archaeological 

issues. 

 

I do have concerns over the density and number of housing proposed. The number of 

proposed dwellings is contrary to the historic landscape character of dispersed farms 

within open, linear fields. I also have concerns regarding the impact of increased traffic on 

the Medieval village of East Malling. I recommend consideration of the District 

Conservation Officers comments on East Malling village. 

 

With regard to archaeology and archaeological landscapes, concerns can be addressed 

through conditions and I recommend the following conditions are placed on any 

forthcoming consent: 

 

1 Prior to commencement of development the applicant, or their agents or successors in 

title, will secure the implementation of 

i archaeological landscape works in accordance with a specification and written timetable 

which has been submitted to and approved by the Local Planning Authority; and 
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ii following on from the evaluation, any safeguarding measures to ensure preservation in 

situ of important archaeological landscape remains and/or further archaeological 

landscape investigation and recording in accordance with a specification and timetable 

which has been submitted to and approved by the Local Planning Authority. 

 

Reason: To ensure that features of archaeological landscape interest are properly 

examined and recorded and that due regard is had to the preservation in situ of important 

archaeological landscape remains and where possible the integration of key landscape 

features in the detailed masterplan and landscape design. 

 

2 Prior to the commencement of development the applicant, or their agents or successors 

in title, will secure: 

i archaeological field evaluation works in accordance with a specification and written 

timetable which has been submitted to and approved by the Local Planning Authority; and 

ii further archaeological investigation, recording and reporting, determined by the results of 

the evaluation, in accordance with a specification and timetable which has been submitted 

to and approved by the Local Planning Authority; 

iii programme of post excavation assessment and publication. 

 

Reason: To ensure that features of archaeological interest are properly examined, 

recorded, reported and disseminated. 

 

Private Reps: 6 Further objections received to the development reiterating the objections 

previously listed in both the original and current report relating to wildlife, traffic and impact 

on the Conservation Area. 

 

DPHEH: 

 

The National Planning Policy Framework (NPPF) was revised in response to the Proposed 

reforms to the National Planning Policy Framework and other changes to the Planning 

system consultation and published on 12 December 2024.  It sets out the government’s 

planning policies for England and how these are expected to be applied.  This revised 

framework replaces the previous 2023 NPPF. 

 

The new planning framework updates requirements on various planning issues including 

introducing mandatory housing targets for councils. Further detail on this will be presented 

to HPSSC on 12th February 2025.  

 

The now current position (which updates our recently published position as of October 

2024, under the previous NPPF) is a 2.89 years housing supply, based upon the housing 

need of 1,096 dpa plus a 20% buffer, against the requirements of the NPPF December 

2024.  This means that the council has a shortfall and is not able to demonstrate the five-

year housing land supply requirement.    
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In response to the Objection Statement submitted on behalf of East Malling and Larkfield 

PC it should be noted that this is not an independent assessment as it is particularly 

written to object to the development.  The conclusion of this report does though agree with 

the view in the report that there is less than substantial harm to heritage and non-

designated heritage assets.  The Objection Report however deviates from the Officer 

report in that it concludes substantial harm to the Conservation area, through change to 

setting and also direct impact from traffic.   

 

As noted in the Officer report, the Conservation Officer does not agree with the level of 

harm being attributed to the change to the setting of the Conservation Area.  It should also 

be noted that the development proposed cannot result in a direct impact on the 

Conservation Area as Section 72 of the Planning (Listed Buildings and Conservation 

Areas) Act 1990 is clear that a direct harm can only result from development within a 

Conservation Area. Therefore, as the development is outside the Conservation Area, 

temporary changes to environment, such as increase in traffic, noise etc  cannot be 

considered a direct impact as there is no direct and permanent change to the conservation 

area itself. 

 

On this basis it is considered that there is no justified reason to deviate from the 

assessment in the Officer report on the impact on the Conservation Area. 

 

The submission of additional comments from residents regarding badgers on the site is 

noted however this does not alter the position in the Officer report regarding the suitability 

of the proposed ecological buffer zone.  

 

MY RECOMMENDATION REMAINS UNCHANGED 
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East Malling West Malling And Offham, 

Birling Leybourne And Ryarsh 

 

 
TM/23/03241 

East Malling And Larkfield, West Malling, 

Leybourne 

 

Location: 

 

 

DEVELOPMENT SITE LAND WEST OF Winterfield Lane, East Malling, 

West Malling 

 

 

Proposal: 

 

 

S73 Application to vary planning condition 11 (Access plans) to 

TM/19/01814/OA Outline Application: Erection of up to 250 new homes 

(40% affordable), new community building, provision of a new country park 

and other areas of public open spaces, areas of play, upgrade of existing 

footpaths, together with new vehicular access onto London Road and 

associated parking and landscaping. 

 

 

 

DPHEH: It is considered that upon reflection the wording of condition 9 should be 

expanded to provide additional details and monitoring of the proposed woodland 

management plan.  Revised wording of this condition is therefore proposed. 

As the application is effectively amending a previously approved development there is a 

need to link the previously approved legal agreement to the current application.  This can 

be achieved through the submission a Deed of Variation. 

 

AMEND RECOMMENDATION: 

 

The applicant to vary the legal agreement by Deed of Variation to link this 

application back to the original S106; and 

 

Amend the wording of condition 9 as follows:- 

 

9             The strategy contained in the Woodland Management Plan SJA WMR + 

APPs 24456-01a hereby approved shall be fully implemented in accordance with the 

schedule.    Within one month of this decision an accurate scalable plan confirming 

the full extent of the area covered by the Woodland Management Plan shall be 

submitted to the Local Planning Authority for written agreement.  Prior to the 

implementation of the specified tree works operations set out in the Management 

Schedule hereby approved 14 days written notice shall be given to the Local 

Planning Authority of the dates when the approved tree works are to be undertaken.  

Management reports will be submitted to the Local Planning Authority at the end of 

years 1,3, 5 and 10 to detail the management actions undertaken and when such 
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actions are to be undertaken. The management plan shall be reviewed alongside the 

submission of the reports and shall be amended with the agreement of the Local 

Planning Authority at these stages if considered necessary. 

 

Reason: In the interests of good horticultural practices. 

APPENDIX 1: Objection Statement submitted on behalf of East Malling and Larkfield 
PC 
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Appendix 2: Comments from Conservation Officer 

 

Thank you for consulting with me in order to provide a professional review of the letter of objection to this 
development that has been submitted by Fuller Long on behalf of the East Malling and Larkfield Parish 
Council, dated January 2024.  I have reviewed the application but please note that my comments are 
specific to the policy and statutory elements of this objection rather than the details of the proposals, for 
which my colleague has already provided advice. 
  
The proposed development is in outline form, for up to 52 dwellings and associated landscaping, roads, and 
protected open space.  All matters are reserved other than access.  It is agreed that the proposal will, 
indicatively given that it is in outline form, result in a permanent change to the landscape and setting of the 
village and its heritage assets, as per the third assessment table in Historic England’s GPA3, ‘The Setting of 
Heritage Assets’.  The letter sets out the opinion of the nature and level of harm to Ivy farmhouse and barn, 
122 Chapel Street and the non-designate heritage asset farmstead at 161 Wateringbury Road, as well as 
the East Malling Conservation Area.  For the latter, the level of harm is considered to be substantial, wehich 
the courts have determined in a high bar to reach.  For the listed buildings, the level of harm is considered 
to be less than substantial. The principal grounds for objection are set out in paragraph 1.1.4, copied 
below.  My response is the same for all three of these grounds, to do with interpretation of the NPPF 
historic environment paragraphs and relevant caselaw. 
  

1. COMMENT ON GROUNDS OF OBJECTION 
‘1.1.4 The principal grounds for objection relate to the following: the failure of the applicant to undertake a 
sufficiently robust assessment of how setting contributes to the significance of identified heritage assets in the way 
and degree required by National and Local legislation which led to the conclusion that no harm would be caused to 
Ivy farmhouse and barn, 122 Chapel Street and the NDHA farmstead at 161 Wateringbury Road; the failure of the 
applicant to consider the direct impact of the development on the character and appearance of the East Malling 
Conservation Area, and the failure of the applicant to consider the cumulative impact of the proposed scheme in 
addition to other recent approved large housing schemes on the significance of the East Malling Conservation Area 
as a result of significantly increased traffic.’ 
  
  
There is caselaw which confirms that (new) NPPF paragraph 207 does not require that an applicant follow a 
prescriptive method for describing the significance of heritage assets affected, as it is a matter for the 
decision maker.  Bramshill Ltd v Hart District 2019, however, determined that the balance, and sequential 
consideration of the paragraphs of the NPPF in terms of compliance with the legislation, is a matter of 
judgement for the decision maker.  Note that the paragraph, copied below, requires only description of 
significance, including contribution of setting, and not an actual assessment.  This falls to the local authority 
as a requirement under the subsequent paragraph 208, also copied below.  Finally, the supporting Planning 
Practice Guidance, in paragraph 18a-009, clarifies that ‘applicants should include analysis of the significance 
of the asset and its setting, and, where relevant, how this has informed the development of the 
proposals.’  This does not require agreement between the LPA and the applicant on the effect, as the LPA 
under paragraph 208 is required to make the judgement on the effect on significance in the decision-
making process, not the applicant.  The LPA will have considered cumulative impact as part of this decision 
making process as well, in accordance with paragraph 18a-013 of the PPG, which is the final quotation 
below (note that it is the LPA that ‘may need to consider the effects of cumulative change’)The applicant 
has accurately identified the heritage assets to be affected, I believe, and you may be of the view that the 
heritage statement submitted has otherwise met the requirements of paragraph 207.   
  
NPPF paragraphs: 

‘207. In determining applications, local planning authorities should require 
an applicant to describe the significance of any heritage assets affected, 
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including any contribution made by their setting. The level of detail should 
be proportionate to the assets’ importance and no more than is sufficient to 
understand the potential impact of the proposal on their significance. As a 
minimum the relevant historic environment record should have been 
consulted and the heritage assets assessed using appropriate expertise 
where necessary. Where a site on which development is proposed 
includes, or has the potential to include, heritage assets with 
archaeological interest, local planning authorities should require 
developers to submit an appropriate desk-based assessment and, where 
necessary, a field evaluation. 
  
208. Local planning authorities should identify and assess the particular 
significance of any heritage asset that may be affected by a proposal 
(including by development affecting the setting of a heritage asset) taking 
account of the available evidence and any necessary expertise. They 
should take this into account when considering the impact of a proposal on 
a heritage asset, to avoid or minimise any conflict between the heritage 
asset’s conservation and any aspect of the proposal.’ 
  
PPG paragraphs: 

‘Applicants are expected to describe in their application the significance of any heritage assets 
affected, including any contribution made by their setting (National Planning Policy Framework 
paragraph 189). In doing so, applicants should include analysis of the significance of the asset and 
its setting, and, where relevant, how this has informed the development of the proposals. The level 
of detail should be proportionate to the asset’s importance and no more than is sufficient to 
understand the potential impact of the proposal on its significance. 

Paragraph: 009 Reference ID: 18a-009-20190723’ 

‘When assessing any application which may affect the setting of a heritage asset, local planning 
authorities may need to consider the implications of cumulative change. They may also need to 
consider the fact that developments which materially detract from the asset’s significance may also 
damage its economic viability now, or in the future, thereby threatening its ongoing conservation. 

See further guidance on setting of heritage assets and wind turbine development. 

Paragraph: 013 Reference ID: 18a-013-20190723’ 
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COMMENT ON OPINION OF LEVELS OF HARM 

The applicant’s heritage statement, including addendum, concludes that no harm is caused to the 
listed buildings within the setting, or the NDHA farmstead, and that less than substantial harm 
would be caused to the significance of the East Malling Conservation Area, through change to its 
setting.  This objection report concludes less than substantial harm to the LBs and NDHA, and 
substantial harm to the Conservation area, through change to setting and also direct impact from 
traffic. 

I will leave the judgement of the harm suggested through change of setting to you, based on the 
advice given to you by my colleague, and comment only on the suggested direct harm to the 
conservation area, even though the development sits outside it.  The NPPF is Government policy 
to advise local lplanning authorities in producing plans and making planning decisions.  The 
historic environment section includes policies that allow the decision maker to follow a process 
that, the courts have determined, will lead to correct application of the underlying legislation in the 
Planning (Listed Buildings and Conservation Areas) Act 1990.  Section 72 of the Act relates to 
decision making in conservation areas.  It states that:  

‘72 General duty as respects conservation areas in exercise of planning functions. 

(1)In the exercise, with respect to any buildings or other land in a conservation area [my 

emphasis], of any [F1functions under or by virtue of] any of the provisions mentioned in 

subsection (2), special attention shall be paid to the desirability of preserving or 

enhancing the character or appearance of that area [my emphasis]. 

(2)The provisions referred to in subsection (1) are the planning Acts and Part I of 

the M1Historic Buildings and Ancient Monuments Act 1953 [F2and sections 70 and 73 of 

the Leasehold Reform, Housing and Urban Development Act 1993].’ 

This does not mean that setting cannot be taken into account, as it is Government policy for LPAs 
to do so.  However, it is not a statutory requirement in relation to conservation areas, as this 
section deals only with development within conservation areas.  It’s important to note that, whilst 
the effect of developments and everything that comes with them (particularly a residential 
development) can be considered in decision making, and GPA3 provides guidance on this, direct 
impact will only ever be the result of development within the conservation area.  Therefore, 
temporary changes to environment, such as increase in traffic, cannot be considered a direct 
impact.  You may wish to consider the effect of the traffic on the setting as well as the character 
and appearance of the conservation area under NPPF paragraph 208, but otherwise there is no 
direct and permanent change to the conservation area itself.  I disagree, therefore, that substantial 
harm would be caused to the conservation area by direct impact, which would invoke s.72 of the 
Act and therefore is an incorrect assessment as set out above. 

  

Not only this, in the judgement for Bedford BC v Sos [2012] EWHC 4344, it was established that 
substantial harm will equate to ‘very much if not all’ of the significance being taken away, or 
removed altogether.  This has not been further challenged and so remains relevant.  My view is 
that the indirect impact, that is to say the change to that part of the setting of the conservation area 
that contributes to significance, would not come near reaching that level of harm as defined in the 
judgement.  The Planning Practice Guidance confirms this in paragraph 18a-018.  It also confirms 
in accordance with Barnswell that ‘whether a proposal causes substantial harm will be a judgement 
for the decision maker’.   
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I hope the above is of assistance.   

Kind regards, 

Debbie Salter 

Conservation and Urban Design Officer 

Consultant to Tonbridge and Malling Borough Council 

 

  
Debbie Salter (she/her) 
Conservation and Urban Design Officer 
  
  

T: 01892 554071 
E: debbie.salter@tunbridgewells.gov.uk 
Town Hall, Royal Tunbridge Wells, Kent, TN1 1RS 
  
www.tunbridgewells.gov.uk           
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