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Ryarsh 6 AUGUST 2025 TM/25/00501/PA 
Birling Leybourne and 
Ryarsh 
 
Location: 
 
 

Former Ryarsh Place Farm, Birling Road, Ryarsh, West Malling 
 
 

Proposal: 
 
 

Outline Application: all matters reserved except for access, layout and scale 
for the demolition of an existing range of modern agricultural buildings and 
the redevelopment of site with five dwellings (Two single storey and three 
two storey) together with associated car ports, hardstandings for car parking 
and turning, landscaping works and the conversion of an existing former 
stable building into an ancillary domestic outbuilding works. 
 
 

Go to: Recommendation 

 

 
1. Description of Proposal: 

1.1 This application seeks outline planning permission with all matters reserved, except 

access, layout and scale, for the demolition of the existing agricultural buildings and 

the redevelopment of site with five dwellings, together with associated car ports, 

hardstanding for car parking and turning, landscaping works and the conversion of an 

existing former stable building into an ancillary domestic outbuilding. 

1.2 In regard to Access, this would utilise the existing access taken from Birling Road 

which formally served the agricultural use/buildings on the site.  

1.3 The layout comprises five dwellings in a linear form, fronting the playing field / 

outside space of Ryarsh Primary School. Each dwelling would be provided with two 

parking spaces either to the side of the proposed dwellings or to the rear.  

1.4 The application also seeks to convert the existing former stable building into an 

ancillary domestic outbuilding. 

1.5 A street scene (drawing no. P.08Rev C) has been provided illustrating the type of 

dwellings that could be envisaged for the site. Plots 1 and 2 are illustrated as 

bungalows, plots 3, 4 and 5 as two storey dwellings.  

2. Reason for reporting to Committee: 

2.1 This application is referred to committee by Councillor Bill Banks, due to the previous 

refusal on the site and on the grounds of overlooking of the playing field and the 

outside classroom adjacent to the boundary.  
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3. The Site: 

3.1 The application site (0.325 hectares in total) is located on the south side of Birling 

Road outside of the defined settlement boundary of Ryarsh within the Metropolitan 

Green Belt and open Countryside. The area as a whole is within the Kent Downs 

Area of National Landscapes. Immediately to the west, is Ryarsh Village 

Conservation Area and a small section of the site is within this designation. 

3.2 The site sites between residential dwellings to the north, south and west as well as 

some farm buildings to the south and Ryarsh Primary School to the east. 

3.3 Historically the site was part of the large farmyard known as Ryarsh Place Farm 

currently it accommodates two large buildings. One open sided barn constructed 

from corrugated fibrous cement sheeting currently used for agricultural storage and a 

brick-built building partly open sided comprising storage and stables. 

3.4 There are no significant trees or shrubs within the site itself. There are some mature 

trees within the school playing fields to the east and the grounds of neighbouring 

property to the north. 

3.5 The site is also within flood zone 2 and 3. The woodland to the west and north are 

identified in Priority Habitat Inventory for deciduous woodland and within the National 

Forest Inventory Broadleaved. The area of trees adjacent to the southwest corner of 

the site is subject to a group tree protection order (78/00003/TPO). Public footpath 

MT22 runs parallel and adjacent to the northeast boundary of the site. 

4. Planning History (relevant): 

4.1 Outline planning permission (reference TM/23/03202/OAMIN) with all matters 

reserved (except for access, layout and scale) for the demolition of the existing 

modern agricultural buildings and the redevelopment of site comprising six dwellings 

with garaging, car parking and turning areas, together with the conversion of the 

existing stable building into an ancillary domestic outbuilding and landscaping works 

was refused (7 June 2024) for the following reasons: 

1. The proposed development by reason of its scale and orientation of the proposed 

dwellings would result in an unacceptable level of overlooking to the neighbouring 

properties. In particular a number of first floor windows would create unacceptable 

overlooking and this is particularly the case for plot 1, which would also be 

overbearing when viewed from the outside classroom space of the adjoining primary 

school this is contrary to policy CP24 Tonbridge and Malling Borough Core Strategy 

2007 and Paragraph 135(f) of the National Planning Policy Framework (2023). 

2. The proposed development by reason of its layout and plot sizes would create a 

overly cramped form of development which is unsympathetic to the character and 

pattern of development as such would contrary to policy CP24 Tonbridge and Malling 
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Borough Core Strategy 2007 and Paragraph 135(f) of the National Planning Policy 

Framework (2023). 

3. The parking provision proposed adjacent to plot 6 by reason of its location, layout 

and quantity would result in unacceptable levels of noise and disturbance which 

would detrimentally impact the amenities of future occupiers of that dwellings to plot 

6. Contrary to policy CP24 Tonbridge and Malling Borough Core Strategy 2007 and 

Paragraph 135(f) of the National Planning Policy Framework (2023). 

4.2 The refused application is currently at appeal.  

4.3 This application seeks to address the reasons for refusal. The quantum of 

development has been reduced, thus creating a more spacious layout. Plots 1 and 2 

would be single storey and the location of the parking provision adjacent to the 

previously plot 6 has been removed.  

4.4 Since the application was refused the NPPF has been updated (December 2024).   

5. Consultees: 

5.1 Ryarsh Parish Council: 

The Parish Council objected to the previous application on this site, 23/03202, having 

heard representations from residents and Ryarsh Primary School. 

The Parish Council has had the opportunity to consider this new application at their 

meeting on Monday 14th April 2025, and strongly objects. 

The Parish Council believes that the objections contained in its representations to 

you dated 14th December 2023 all still apply to this new application, and ask that the 

points raised in that document are taken into account again (copy appended below). 

The new application reduces the overall number of properties from 6 to 5, and 2 of 

those properties are now to be bungalows. 

This application represents a signification increase in build form and activity on the 

site 

•  Ryarsh Primary School is unique, in that the youngest children in the school have 

a classroom which leads out to an open area which forms an outdoor learning 

space. This outdoor learning space will be negatively impacted by the access road 

which runs next to it and the properties which will overlook it. A site visit will show 

how close the outdoor learning area is to the access road and proposed 

properties. 

•  We understand that students’ get changed in the classrooms for PE in Reception, 

Year 1 & Year 2. They will be overlooked in the classrooms, and their privacy will 

be breached. 
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•  The School benefits from a Forest School which is used for educational purposes 

for the children. The outdoor classroom and the Forest School run along almost 

the entire length of the proposed site for the houses. There are issues with 

disruption, noise and safeguarding due to the access road and the proposed 

houses and bungalows. 

•  The proposed buildings are overbearing on Forest School, reducing natural light 

and causing privacy issues 

•  The noise and disruption during the build to the youngest children in the school 

during education hours, and to the whole school during break time will be 

significant. Increased traffic following the construction when the build is completed 

will also negatively affect the school.  

•  There are pollution concerns from the build, such as air or water pollution. The 

students will be breathing in the dust while the construction is going ahead, which 

will not be good for their health, particularly for those with respiratory illnesses. 

•  As well as their education being negatively impacted, the importance to children’s 

mental health to learn and play outside cannot be overstated and must be 

protected 

•  The Parish Council supports the concerns and objections raised by Ryarsh 

Primary School, who want to ensure the safety and wellbeing of the children in 

their care, as well as providing the best education possible for all their students 

•  Councillors remain very concerned about the asbestos removal on the site 

•  Councillors are concerned about the proposed boundary fencing, and whether this 

will safeguard and protect the children learning and playing outside 

•  The Parish Council is concerned that this site is in Flood Zone 3. The School and 

neighbouring properties have suffered from flooding in the past and can provide 

evidence of this. It is noted from the documents submitted by the applicant that the 

site passes the exception test. The Parish Council would like to ask if it has 

passed the sequential test? Due to the risk of flooding, housing should be directed 

to the lowest areas at risk of flooding in Zone 1.  

•  Councillors ask if a Phase 1 contamination report has been provided for the former 

agricultural buildings 

•  The access road, driveway, junction with Birling Road and proximity to the School 

cannot be changed and pose a high risk to children. The access road is hardly 

used at the moment, but traffic is already an issue at School drop off and 

collection time. Adding in large vehicles during the build will cause chaos. There 

should be no movement of vehicles involved in the build for an hour around school 
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drop off and collection times as it will be too hazardous (exact timings to avoid can 

be confirmed by the school) 

•  Councillors would strongly recommend that Committee Members visit the site at 

school drop off and collection time to see the traffic problems that are already 

present. The increase in danger will be obvious from adding in extra vehicles 

movements if the houses are built, with those vehicles (from occupants, delivery 

drivers etc) travelling across the footpath used by the children running to and from 

the school, onto a blocked road, with no means of reversing or moving away.  

•  There is a negative impact on the character and appearance of the area, on 

neighbouring properties and on their privacy. The proposed buildings are 

overbearing on neighbours due to the proximity. 

5.2 Birling Parish Council: 

Due to the significant number of pupils attending Ryarsh Primary School from Birling 
Parish, the parish council requests that, should permission be granted, a condition is 
imposed to ensure the proposed dwellings remain single storey. Specifically, the 
council asks that any future upward extensions or additions of extra storeys be 
prohibited. This is essential to maintain the scale and character of the development in 
keeping with the surrounding rural setting. Increasing the height or massing of the 
buildings in the future would risk overlooking and loss of privacy. By maintaining the 
dwellings as single storey, the privacy and amenity of neighbouring homes and the 
school environment will be protected, while also preserving the visual openness of 
the area 

 
5.3 KCC Ecological Advice Service: 

First response received 12 June 2025 – Insufficient information  

Additional bat surveys and updated bat report to include all necessary avoidance, 

mitigation and compensation measures (hibernating bats) 

Second response received 22 July 2025 - The site has been confirmed as a day 

roost for common pipistrelle and brown long-eared bat, and as a hibernation roost for 

common pipistrelle. The preliminary ecological appraisal (PJC, Dec 24) details 

mitigation measures for both roost types. We are satisfied that sufficient information 

has been provided to determine the planning application however further data will be 

required to inform the EPS licence.  

Additional ecological constraints have been identified as the potential presence of 

nesting birds, reptiles, great crested newt (GCN), dormice and barn owl, though due 

to the limited suitability of habitats for these species further survey is considered to 

be disproportionate and may instead be avoided through the implementation of 

precautionary working methods. A pre-commencement survey for barn owl will be 

required.  
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A BNG Assessment (PJC, Feb 25) has been undertaken, which has demonstrated 

that through the creation of vegetated garden habitats, a net gain of +94.14% is 

possible onsite, in addition to hedgerow net gains of +151.80%.  

BARN OWL  

5.4 Information in regards to barn owl has been redacted within the submitted PEA, 

however we assume that they are absent from the site at present. Due to the 

suitability of habitats onsite, we recommend that a pre-commencement barn owl 

survey is undertaken by a licensed and suitably qualified ecologist, to search for 

evidence of barn owl presence. We note that this should be completed regardless of 

the time of year, as barn owl have been recorded breeding from January through to 

December. 

Suggested condition:  

Within six weeks prior to the commencement of development (including demolition) a 

pre commencement barn owl survey shall be carried out by a licensed surveyor. If a 

barn owl, or evidence of barn owl is recorded on site, a barn owl mitigation strategy 

shall be submitted to and approved in writing by the Local Planning Authority. 

ROOSTING BATS 

The site has been confirmed as a day roost for common pipistrelle and brown long-

eared bat, and as a hibernation roost for common pipistrelle. The preliminary 

ecological appraisal (PJC, Dec 24) details mitigation measures for both roost types. 

We are satisfied that sufficient information has been provided to determine the 

planning application however further data will be required to inform the EPS licence.  

The applicant has provided a response to our previous concerns in regard to 

hibernating bats and confirmed that the licence application will cover the loss of 

hibernation root sites. We would have preferred that full hibernation and monitoring 

surveys were undertaken throughout the winter to establish the nature of the use of 

the site by roosting bats (i.e. transitional or permanent hibernation roost) however 

have accepted that due to the types of building the proposed mitigation is unlikely to 

change. However, we advise that the surveys are undertaken over winter to inform 

the detailed mitigation strategy required as part of the EPS licence. 

Due to the age of the survey data we highlight that updated emergence surveys will 

be required to inform the EPS licence.  

Suggested condition:  

A mitigation strategy based on updated surveys will be required prior to 

commencement, this will inform the EPSL application. All mitigation for bats shall be 

carried out in accordance with the details contained in the new mitigation strategy, 

unless additional/alternative measures are required by Natural England. A granted 
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Natural England bat mitigation licence must be in place prior to carrying out any 

works that could affect the bat roost(s) on-site. Should Natural England require less 

mitigation than that detailed within the report, then all remaining measures shall be 

included as enhancements under the National Planning Policy Framework 2024. Bat 

mitigation, and any enhancements, shall be implemented as above and retained 

thereafter. 

Reason: to maintain the favourable conservation status of bats impacted by the 

development in accordance with Regulation 55 of The Conservation of Habitats and 

Species Regulations 2017. 

PRECAUTIONARY WORKING METHOD STATEMENT  

Habitats onsite consist primarily of hardstanding, however there may be potential 

refugia opportunities for species such as GCN and reptiles, and there is some 

potential for dormice within retained hedgerows. Nesting birds may be present in 

both vegetation and buildings, potential impacts to barn owl have been considered 

separately. Bats have been confirmed within the onsite buildings and one tree has 

been identified as PRF-M. There is also potential for hedgehog and badger to move 

across the site. 

Suggested condition: 

No development shall take place (including any ground works, site or vegetation 

clearance) until a Precautionary Working Method Statement has been submitted to 

and approved in writing by the local planning authority. This shall include the 

following and be based on the submitted Preliminary Ecological Appraisal (PJC, Dec 

24) and up-to-date ecological survey information, as advised by a suitably qualified 

ecologist: 

•  Purpose and objectives for the proposed works: 

•  The identification of biodiversity protection zones and the use of protective fences, 

exclusion barriers and warning signs; 

•  Detailed design(s) and/or working method(s) necessary to achieve stated 

objectives; 

•  Extent and location of proposed works (including receptor areas(s) in case 

animals are encountered during development) shown on appropriate scale maps 

and plans for all relevant species and habitats; 

•  Reference to the relevant protected species licences (e.g., bats) to be obtained in 

advance of site clearance/construction and any relevant mitigation measures 

required; 

•  Reference to any Environment Agency permits required and any relevant 

mitigation measures required [if required] 

•  Reference to or inclusion of a detailed arboricultural method statement to protect 

retained trees, including all trees with potential bat roost features 

•  Timetable for implementation, demonstrating that works are aligned with the 

proposed phasing of construction; 
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•  Persons responsible for implementing the works, including times during 

construction when specialist ecologists need to be present on site to undertake / 

oversee works; 

•  Initial aftercare and reference to a long-term maintenance plan (where relevant); 

•  Disposal of any wastes for implementing work. 

The works shall be carried out in accordance with the approved details and shall be 

retained in that manner thereafter.  

Reason: To protect habitats and species identified in the ecological surveys from 

adverse impacts during construction. 

ARTIFICIAL LIGHTING 

Lighting in the vicinity of a bat roost or along commuting / foraging routes could 

constitute an offence both to a population and to individuals. Artificial lighting has 

been shown to be particularly harmful to bats along river corridors, near woodland 

edges and near hedgerows. Local authorities have a duty to ensure impacts upon 

legally protected species are avoided and impacts upon bats are a material 

consideration in any planning permission under the Natural Environment and Rural 

Communities (NERC) Act 2006 and through the NPPF 2024. 

Therefore, to mitigate against potential adverse effects on biodiversity, the Bat 

Conservation Trust/Institute of Lighting Professional’s ‘Guidance Note 8 Bats and 

Artificial Lighting at Night’ (or subsequent updates) should be consulted in the lighting 

design of the development.  

We advise that the incorporation of sensitive lighting design for biodiversity is 

submitted to the local planning authority and secured via an attached condition with 

any planning permission. 

Suggested Condition: 

Prior to occupation, a lighting design plan for biodiversity shall be submitted to, and 

approved in writing by, the local planning authority. The plan shall show the type and 

locations of external lighting, as well as the expected light spill in lux levels, to 

demonstrate that areas to be lit shall not adversely impact biodiversity. All external 

lighting shall be installed in accordance with the specifications and locations set out 

in the plan and shall be maintained thereafter. 

Reason: To limit the impact of light pollution from artificial light in accordance with the 

NPPF 2024, paragraph 198(c). 

BIODIVERSITY NET GAIN  

A BNG assessment was conducted (PJC, Jan 25), which determined that a net gain 

of 0.23 units (+94.14%) is achievable onsite, due to the creation of new gardens. The 
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site currently comprises developed land, sealed surface and introduced shrub. Two 

trees are present which are due to be retained.  

None of the proposed gains in relation to area habitats are considered to be 

significant, and none are able to be secured as they consist of hardstanding 

(biodiversity value of zero), or residential gardens (gains within residential curtilage 

cannot be secured). There will be a net gain of +0.89 hedgerow units (+151.80%), 

through the enhancement of existing hedgerows. These gains are not significant and 

can be secured through the implementation of a Biodiversity Enhancement Plan 

(BEP). 

BIODIVERSITY ENHANCEMENT PLAN 

A Biodiversity Enhancement Plan will be prepared which will include habitat 

creation/enhancement measures as outlined within the BNG assessment (PJC, Jan 

25), in addition to the enhancement measures outlined within the bat mitigation 

strategy (PEA, PJC Jan 25), and additional opportunities for increasing the value of 

the site for biodiversity.  

Suggested condition: 

Prior to first occupation of the development hereby approved, a Biodiversity 

Enhancement Plan shall be submitted to and approved in writing by the local 

planning authority. The plan shall include details of the following: 

•  Habitat creation measures, including full details of hedgerow enhancements and 

any native tree, shrub or grassland creation  

•  A full planting schedule utilising primarily native species; 

•  Full elevations plans detailing the model and location of integral swift boxes at a 

1:1 ratio for all new buildings (north/east facing, 4m from the ground and with 

unobstructed access); 

•  Details of externally-mounted bat and bird boxes which are to be of durable 

construction and suitably located; 

•  Details of new log pile creation 

•  Details of new bee brick creation  

•  Locations of 13×13cm holes in close boarded fencing provided for hedgehogs 

•  Rolling, long-term maintenance measures covering up to a 30-year period; and 

•  Details of responsible persons.  

Photographs of the log pile, hedgerow holes, bee bricks and all new bird and bat 

boxes in their installed locations plus context photographs are to be submitted to and 

approved in writing by the local planning authority prior to first occupation. The 

wildlife boxes are to be retained in that manner thereafter. 

Reason: To protect and enhance biodiversity in accordance with paragraphs 187, 

192 and 193 of the National Planning Policy Framework (December 2024), and in 
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order for the Council to comply with Part 3 of the Natural Environment and Rural 

Communities Act 2006. 

5.4  The Environment Agency: No objection subject to conditions.  

In accordance with the National Planning Policy Framework (paragraph 162), 

development in flood risk areas should not be permitted if there are reasonably 

available alternative sites, appropriate for the proposed development, in areas with a 

lower risk of flooding. The sequential test establishes if this is the case.  

Development is in a flood risk area if it is in Flood Zone 2 or 3, or it is within Flood 

Zone 1 and your strategic flood risk assessment shows it to be at future flood risk or 

at risk from other sources of flooding such as surface water or groundwater. The only 

developments exempt from the sequential test in flood risk areas are:  

•  Householder developments such as residential extensions, conservatories or loft 

conversions  

•  Small non-residential extensions with a footprint of less than 250sqm  

•  Changes of use (except changes of use to a caravan, camping or chalet site, or to 

a mobile home or park home site)  

•  Applications for development on sites allocated in the development plan through 

the sequential test, which are consistent with the use for which the site was 

allocated.  

Avoiding flood risk through the sequential test is the most effective way of addressing 

flood risk because it places the least reliance on measures such as flood defences, 

flood warnings and property level resilience.  

It is for you, as the local planning authority, to decide whether the sequential test has 

been satisfied, but the applicant should demonstrate to you, with evidence, what area 

of search has been used.  

Based on the information provided in the FRA we are satisfied the proposed units will 

be high enough to minimise the risk of internal flooding and unlikely to result in 

increased flood risk elsewhere.  

Condition suggested: The development shall be carried out in accordance with the 

submitted flood risk assessment (ref. 92595-Bridger-Ryarsh-v200, dated February 

2025) has been prepared by UNDA Consulting Ltd) and the mitigation measures it 

details. These mitigation measures shall be fully implemented prior to occupation and 

subsequently in accordance with the scheme’s timing/phasing arrangements. The 

measures detailed above shall be retained and maintained thereafter throughout the 

lifetime of the development.  
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Reason(s): To reduce the risk of flooding to the proposed development and future 

occupants. 

We have screened the application and have no objection in relation to groundwater 

and contaminated land. However, it is recommended that the applicant reviews our 

groundwater position statements.  

Drainage and infiltration 

Only clean uncontaminated water should drain to the surface water system. Roof 

drainage shall drain directly to the surface water system (entering after the pollution 

prevention measures). Appropriate pollution control methods (such as trapped gullies 

and interceptors) should be used for drainage from access roads and car parking 

areas to prevent hydrocarbons from entering the surface water system. There should 

be no discharge into land impacted by contamination or land previously identified as 

being contaminated. There should be no discharge to made ground. There must be 

no direct discharge to groundwater, a controlled water. 

Discharge of treated sewage effluent 

If you are proposing a non-mains drainage solution then a form should be completed 

and submitted with any application. The discharge of domestic sewage may be 

subject to General Binding Rules (GBRs) under the Environmental Permitting 

(England & Wales) Regulations 2016, which provide a statutory baseline of good 

practice. 

5.5 Waste Services: Standard advice  

5.6 Housing Services (Private Sector): No comments received. 

5.7 KCC Highway Services: 

Having considered the development proposals and the effect on the highway 

network, raise no objection on behalf of the local highway authority subject to the 

following conditions: 

Provision of construction vehicle loading/unloading and turning facilities prior to 

commencement of work on site and for the duration of construction. 

Provision of parking facilities for site personnel and visitors prior to commencement 

of work on site and for the duration of construction. 

Provision of measures to prevent the discharge of surface water onto the highway. 

Provision of wheel washing facilities prior to commencement of work on site and for 

the duration of construction. 
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Provision and permanent retention of the vehicle parking spaces and/or garages 

shown on the submitted plans prior to the use of the site commencing. 

All Electric Vehicle chargers provided for homeowners in residential developments 

must be provided to Mode 3 standard (providing a 7kw output) and SMART (enabling 

Wifi connection). 

Approved models are shown on the Office for Low Emission Vehicles Homecharge 

Scheme approved chargepoint model list: 

https://www.gov.uk/government/publications/electric-vehicle-homecharge-scheme-

approved-chargepoint-model-list 

Provision and permanent retention of the vehicle loading/unloading and turning 

facilities shown on the submitted plans prior to the use of the site commencing. 

Provision and permanent retention of the cycle parking facilities shown on the 

submitted plans prior to the use of the site commencing. 

It is important to note that Local Planning Authority (LPA) permission does not 

convey any approval to carry out works on or affecting the public highway. 

5.8 KCC Heritage Conservation: 

The site of proposed works is within the complex of an 18th century farm associated 

with Ryarsh Place. The 1st Ed OS map indicates barns and outbuildings on the 

application site and these may survive below the ground on the site. Although I am 

aware that the current buildings are new and would have caused some impact on 

historic remains, there may be remains associated with the use and occupation of the 

19th century and earlier farm. In view of this archaeological potential I recommend 

the following condition is placed on any forthcoming consent: 

Suggested Condition 

Prior to the commencement of development the applicant, or their agents or 

successors in title, will secure: 

i  archaeological field evaluation works in accordance with a specification and 

written timetable which has been submitted to and approved by the Local Planning 

Authority; and  

ii  further archaeological investigation, recording and reporting, determined by the 

results of the evaluation, in accordance with a specification and timetable which 

has been submitted to and approved by the Local Planning Authority; 

iii  programme of post excavation assessment and publication. 
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Reason: To ensure that features of archaeological interest are properly examined, 

recorded, reported and disseminated 

5.9 Leisure Services: 

Open space should, in the first instance, be provided on the development site. Open 

space demand generated by the development (net, sq. m): 1316.12. 

If provision on-site or off-site is not feasible, contributions should be sought to 

enhance relevant existing open spaces 

Contributions sought for this development should total £25,411 

Parks & Gardens – £6,978 

Amenity Green Spaces – £1,272 

Outdoor Sports Facilities – £12,802 

Children’s and Young People’s Play Areas – £1,681 

Natural Green Space – £2,678 

This information is based on the limited information provided within the Outline 

planning application, should the number of properties and bedrooms alter this will 

need re-calculating. 

5.10 Interested Parties: 

5.11 Whilst comments have been summarised for the purpose of this report, all comments 
have been reviewed in full. Moreover, whilst not every comment has been referred to 
individually in the respective assessments for the application, all comments have 
been considered.  
 
Objections/concerns 

Our number one priority as a school is to safeguard our children. We believe that the 

proposed site makes it impossible for us to guarantee the safety of our children. 

Firstly, the site is extremely close to the school grounds, specifically the area where 

the children participate in forest school sessions. We are extremely concerned that, 

despite changes from the 2023 application, houses built will still easily be able to see 

into the school or will easily be able to access our school due to the lower height of 

the fence currently in place to stop wildlife from entering our grounds. 

Nothing has been done to reduce the visual intrusion to plots 3, 4  and 5.  

There are serious concerns around the issue of road safety. The entry point to the 

site is completely inappropriate as it will compromise the safety of the children when 

arriving or leaving school. It could also lead to further traffic issues during certain 

times of the day, also compromising the safety of the children of our school. 
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The existing access to and from Birling Road is currently used by farm vehicles and 

immediately adjacent to Ryarsh Primary School. During the school day Birling Road 

has a lot of on-street parking, which, especially at drop off and pick up times is a 

problem for pedestrians and all road users. If the proposed development is allowed 

the existing situation will be made worse, significantly increasing danger for the 

school children, pedestrians and through traffic.  

There is not a clear line of sight exiting the lane when cars are parked on the road 

which endangers road users and pedestrians.  

The access and track is not wide enough to allow two cars to pass side by side, 

which may lead to vehicles reversing onto the road and across a pedestrian access 

to the school, potentially causing a danger to pedestrians and road users.  

There could also be public health concerns during the demolition and subsequently 

removal of the existing buildings, being so close to existing properties, but especially 

the school.  

The proposed development will overlook the primary school, giving rise to 

safeguarding concerns. 

The impact of the construction stage on children’s learning will be significant, and 

ultimately detrimental to children’s development. The amount of visual and audio 

distractions will present significant barriers to children’s learning. We also have a 

number of children with additional needs linked to sensory processing and a 

construction project so close to the school will have a negative impact on these 

children. 

Concerned about the impact that this construction will have on the quality of air. 

The unacceptable and overbearing intrusion on the neighbouring properties on the 

other side of the development, including Little Ryarsh. 

The listed barn is much closer than the school to the proposed development and 

which actually intrudes into Little Ryarsh’s Garden. Two windows in the barn look 

directly over the garden.  

Support 

We are writing in full support of this new application and the desperately needed new 

homes it will deliver. 

The school has had a working farm and dwellings as neighbours for years. The farm 

yard has also been an active builders yard for over a decade. Are the school 

suggesting they really do care about safeguarding and this privacy issue has never 

struck them as an issue prior to now? 

6. Determining Issues: 
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Policy Guidance  

6.1 Under the provisions of Section 38(6) of the Planning and Compulsory Purchase Act 

2004, the Local Planning Authority is required to determine planning applications and 

other similar submissions in accordance with the Development Plan in force unless 

material considerations indicate otherwise.  

6.2 The Development Plan currently comprises the Tonbridge and Malling Local 

Development Framework Core Strategy (TMBCS) adopted in September 2007, the 

saved policies of the Tonbridge and Malling Borough Local Plan 1998 (TMBLP), 

Development Land Allocations DPD (DLA DPD) adopted in April 2008 and the 

Managing Development and the Environment DPD (MDE DPD) adopted April 2010.   

6.3 The National Planning Policy Framework (“NPPF Dec 2024”) and the associated 

National Planning Practice Guidance (“NPPG”) are also important material 

considerations together with Kent Design Guide and Kent County Council’s Parking 

Standards (January 2025). 

Principle of Development 

6.4 The NPPF seeks to maximise opportunities for the supply of housing in appropriate 

locations which can contribute to the sustainability and vitality of existing 

communities, both urban and rural. Paragraph 78 of the NPPF states, “Local 

planning authorities should identify and update annually a supply of specific 

deliverable sites sufficient to provide a minimum of five years’ worth of housing 

against their housing requirement set out in adopted strategic policies, or against 

their local housing need where the strategic policies are more than five years old”. 

6.5 It is not disputed that the Council cannot currently demonstrate an up-to-date five-

year supply of housing when measured against its objectively assessed need (OAN). 

The Council’s latest published position indicates a 2.89 year supply of housing. 

6.6 As a consequence, the presumption in favour of sustainable development as set out 

at paragraph 11 of the NPPF (2024) must be considered when assessing a 

development for house(s). For decision taking this means: 

d) where there are no relevant development plan policies, or the policies which are 

most important for determining the application are out-of-date, granting permission 

unless: 

i.  the application of policies in this Framework that protect areas or assets of 

particular importance provides a strong reason for refusing the development 

proposed; or 

ii.  any adverse impacts of doing so would significantly and demonstrably outweigh 

the benefits, when assessed against the policies in this Framework taken as a 

whole, having particular regard to key policies for directing development to 
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sustainable locations, making effective use of land, securing well designed places 

and providing affordable homes, individually or in combination. 

6.7 In relation to Paragraph 11d (i) Footnote 7 (NPPF) provides a list of those polices 

that relate to protected areas and assets of particular importance, which includes the 

Green Belt, Heritage Assets, National Landscapes and areas at risk of flooding. 

Therefore, it must first be established whether the policies in this Framework that 

protect areas or assets of particular importance provide a ‘strong’ reason for refusing 

the development. 

Assessment on Green Belt 

6.8 The site lies within the Metropolitan Green Belt, wherein Policy CP3 of the Core 

Strategy states that the Council will apply National Green Belt Policy.  

6.9 Paragraph 152 (NPPF) states that inappropriate development is, by definition, 

harmful to the Green Belt and should not be approved except in very special 

circumstances. Paragraph 153 adds, when considering any planning application, 

Local Planning Authorities (LPA) should ensure that substantial weight is given to 

any harm to the Green Belt. ‘Very Special Circumstances’ (VSC) will not exist unless 

the potential harm to the Green Belt by reason of inappropriateness, and any other 

harm resulting from the proposal, is clearly outweighed by other considerations. 

6.10 Paragraph 154 (NPPF) states, LPA’s should regard the construction of new buildings 

as inappropriate in the Green Belt. Exemptions to this include: 

e) Limited infilling in villages 

6.11 Paragraph 154(e) does not clarify what constitutes a village, and neither does it 

define “limited infilling”. The site lies outside of the settlement confines according to 

the ‘Proposals Map’ of the Development Plan. Nonetheless, it is acknowledged that 

in Wood v Secretary of State for Communities and Local Government [2014] the 

Court of Appeal held that whether a site lies within a village is a matter of planning 

judgement and not solely determinative on whether it falls within a defined settlement 

boundary, although this can be a material consideration. The correct test is therefore 

to determine if the site can reasonably be considered as falling within the confines of 

a village, in consideration of the physical context of the site, and whether it would 

constitute limited infilling, as a matter of planning judgement.  

6.12 The site is outside the settlement boundary to the east of the village centre of 

Ryarsh. The site sits between a group of detached residential properties to the west 

and north, some farm buildings and a dwelling to the south and Ryarsh Primary 

School to the east. The site is accessed directly from Birling Road via an established 

driveway. 

6.13 In a recent appeal decision (APP/H2265/W/22/3313558 – Heronshaw Oldbury Lane 

Ightham) whilst dismissed, the Inspector considered the issue of ‘limited infilling’ in a 
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village. In that case the Inspector gave ‘weight’ to the location of the primary school, 

which was directly opposite the appeal site, the Inspector considered that this 

‘indicated the appeal site was also functionally related to the village’. In this case the 

site is not only adjacent to the primary school, but also in close proximity to the 

village hall.  

6.14 Therefore, to conclude on this matter, Officer’s are of the opinion that the proposal 

would constitute limited infilling within a village set out in paragraph 154 (e) NPPF, as 

such would be ‘appropriate’ development in the Green Belt. 

6.15 For clarification as appropriate development in the Green Belt there is no 

requirement to assess the site against new Grey Belt Policy in the NPPF.  

6.16 Core Strategy Policy CP14 relates to development within the countryside. It states in 

the countryside development will be restricted to, but not limited, to a) extensions to 

existing settlements in accordance with Polices CP11 or CP12, b) the one-for-one 

replacement, or appropriate extension, of an existing dwelling, or conversion of an 

existing building for residential use.  The proposal does not fit within those categories 

listed in Core Strategy Policy CP14, however, this policy pre dates the NPPF and is 

not considered to be consistent with the language of the NPPF and therefore 

diminished weight is afforded to the policy in this case.  

6.17 Therefore, the principle of development is acceptable as limited infilling in a village 

and no further assessment in Green Belt terms is required. As such the adverse 

impacts to the Green Belt do not provide a ‘strong’ reason for refusing the 

development. Accordingly, the ‘tilted balance’ of Paragraph 11d(i) would not be 

displaced on Green Belt grounds.  

Assessment on National Landscapes 

6.18 In November 2023 all designated Areas of Outstanding National Beauty in England 

and Wales became ‘National Landscapes’ Thus the Kent Downs AONB is now the 

Kent Downs National Landscape. Its legal designation and policy status remain the 

same.  

6.19 The site and the wider area are within the Kent Downs National Landscapes (NL’s), 

which has one of the highest statuses of protection in relation to landscape and 

scenic beauty. The statutory purpose of NL’s is to conserve and enhance the natural 

beauty of the area. The designation means that the Borough Council must have 

regard to the purpose of the designation in ‘exercising or performing any functions in 

relation to, or so as to affect, land.’ 

6.20 Policy CP7 of the TMBCS seeks to prevent development in NL’s which would be 

detrimental to the natural beauty and quiet enjoyment of the area, including their 

landscape, wildlife and geological interest. This generally accords with paragraph 

189 of the NPPF, which states that great weight should be given to conserving and 

enhancing the landscape and scenic beauty in NL’s which (along with National Parks 



Area 2 Planning Committee 
 
 

Part 1 Public 

and The Broads) have the highest status of protection in relation to these issues. The 

NPPF also states that the scale and extent of development within these designated 

areas should be ‘limited’. This is supported by the Kent AONB Management Plan 

2021-2026 

6.21 The proposal would be limited and small scale, in compliance with paragraph 189 

NPPF and would not introduce buildings of a significant scale onto the site having 

regard for the scale of the existing buildings. The proposed dwellings would be 

viewed in the context of the surrounding development as such the visual impact on 

the character and appearance on the Kent Downs NL would be very limited.  

6.22 The impact of the proposal on NL’s was obviously considered when assessing the 

previous scheme (for six dwelling) where it was noted, that “the proposed changes to 

the site would deliver aesthetic improvements benefitting the adjacent designated 

Conservation Area and the Kent Downs Area of Outstanding Natural Beauty/National 

Landscape”.  

6.23 There have been no changes to National or Local Plan polices to warrant coming to a 

different conclusion. Therefore, the adverse impact on the NL’s definition do not 

provide a ‘strong’ reason for refusing the development. Accordingly, the ‘tilted 

balance’ of Paragraph 11d(i) would not be displaced on NL grounds.  

Heritage Assets 

6.24 A small section of the site also lies within the Ryarsh Conservation Area. Section 72 

of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires special 

attention shall be paid to the desirability of preserving or enhancing the character or 

appearance of that area. In addition, located immediately to the west of the site are 

two structures that appear to have a historical association with Ryarsh Place to the 

west of the site. These structures are a former stable building and a substantial 

boundary wall that is part of an historic walled garden. Both items are considered to 

be ‘curtilage listed’ by virtue of their age and historic association with ‘Ryarsh Place’. 

Both structures are also located within the Ryarsh Conservation Area that 

encroaches onto the western edge of the application site. 

6.25 Sections 16(2) and 66(1) of the Planning (Listed Buildings and Conservation Areas) 

Act 1990 requires officers to pay special regard to “the desirability of preserving a 

listed building or its setting or any features of special architectural or historic interest 

which it possesses”. The special interest and significance of the listed buildings in the 

vicinity of the application site is informed by their architectural detailing, particularly 

externally, but also by their history. 

6.26 Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 

requires special attention shall be paid to the desirability of preserving or enhancing 

the character or appearance of that area.  
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6.27 Policy CP24 TMBCS, requires that all development must be well designed and of a 

high quality in terms of detailing and use of appropriate materials, and must through 

its scale, layout, siting, character and appearance be designed to respect the site 

and its surroundings. 

6.28 Policy SQ1 MDE DPD states all new development should protect, conserve and, 

where possible, enhance the character and local distinctiveness of the area including 

its historical and architectural interest and prevailing level of tranquillity: and the 

distinctive setting of, and relationship between, the pattern of settlement, roads and 

the landscape, urban form and important views. 

6.29 Additionally, Paragraph 207 (NPPF), states “In determining applications LPA should 

require an applicant to describe the significance of any heritage assets affected, 

including any contribution made by their setting. The level of detail should be 

proportional to the asset’s importance and no more than is sufficient to understand 

the potential impact of the proposal on their significance. As a minimum the relevant 

historic environment record should have been consulted and the heritage assets 

assessed using appropriate expertise where necessary”.   

6.30 Paragraph 212 of the NPPF sets out that “When considering the impact of a 

proposed development on the significance of a designated heritage asset, great 

weight should be given to the asset’s conservation (and the more important the 

asset, the greater the weight should be). This is irrespective of whether any potential 

harm amounts to substantial harm, total loss or less than substantial harm to its 

significance”. 

6.31 Paragraph 215 of the NPPF states “Where a development proposal will lead to less 

than substantial harm to the significance of a designated heritage asset, this harm 

should be weighed against the public benefits of the proposal including, where 

appropriate, securing its optimum viable use.” 

6.32 The application is accompanied by a heritage statement, which sets out the 

significance of the heritage assets affected by the proposal.  

6.33 It is self-evident that the proposed development scheme would give rise to a change 

to the appearance of the application site and to the setting of the neighbouring Listed 

Building and the visual amenities of the adjacent Conservation Area, given the 

demolition of the extensive range of large modern barn buildings that would take 

place and their replacement with dwellinghouses.  

6.34 However, the proposed changes are considered to be positive as they remove poor 

quality buildings within a predominantly residential area. The removal of the existing 

buildings would also re-expose a large section of historic walling and the former 

stables building which are currently both obscured from views by the barns.  

6.35 There would be no structural changes to the former stable building per se, the 

building works are considered to be limited and the conversion of the building to form 
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an ancillary domestic outbuilding would not compromise the setting of the curtilage 

listed structure. Consequently, it is not considered that the re use of the building 

would cause any harm to the adjacent listed building or the adjacent conservation 

area.  

6.36 The impact of the proposal on heritage assets was considered when assessing the 

previous scheme (for six dwelling). There have been no changes to National or Local 

Plan polices to warrant coming to a different conclusion. Therefore, the adverse 

impact to heritage assets does not provide a ‘strong’ reason for refusing the 

development. Accordingly, the ‘tilted balance’ of Paragraph 11d(i) would not be 

displaced on Heritage grounds. 

Flood Risk  

6.37 The proposed development sits within Flood Zone 2 & 3.  Applications within Flood 

Zone 2 and 3 can require a Flood Risk Assessment and consultation with the 

Environmental Agency. 

6.38 Policy CP10 Core Strategy states “within the floodplain development should first seek 

to make use of areas at no or low risk to flooding before areas at higher risk, where 

this is possible and compatible with other polices aimed at achieving a sustainable 

pattern of development”. 

6.39 Paragraph 173 notes that a sequential risk based approach should also be taken to 

individual applications in areas know to be at risk now or in the future form any for of 

flooding. Paragraph 178 (NPPF) confirms that both elements of the exception test 

should be satisfied for development to be allocated or permitted.  

6.40 The application is accompanied by a Flood Risk Assessment by UNDA Consulting 

Ltd (ref. 92595-Bridger-Ryarsh-v200, dated February 2025)  

6.41 The Environmental Agency has been consulted on the application and raise no 

objection to the proposal subject to conditions. Moreover, no objection was raised on 

the previous application in terms of flood risk and there has been no change in site 

circumstances or policy to warrant coming to a different conclusion.  

6.42 The Environment Agency note that the proposed Finished Floor levels will be 

sufficiently high enough above the design flood level to minimise the risk of internal 

flooding to the proposed dwellings. We also confirm the proposed development is 

unlikely to increase flood risk elsewhere. 

6.43 The previous application was also assessed in relation to the required Sequential 

Test and again as stated above there has been no change in site circumstances or 

policy to warrant coming to a different conclusion on this element.  

6.44 To conclude, the impact of the proposal on flood risk was considered when 

assessing the previous scheme (for six dwelling). There have been no changes to 
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National or Local Plan polices to warrant coming to a different conclusion. Therefore, 

the adverse impact to flood risk does not provide a ‘strong’ reason for refusing the 

development. Accordingly, the ‘tilted balance’ of Paragraph 11d(i) would not be 

displaced on flood risk. 

Conclusion on Paragraph 11 (d) (i) 

6.45 After carrying out the 11(d)(i) exercise and subsequently concluding that there are no 

“restrictive policies” in the NPPF which provide a ‘strong’ reason for refusal, the 

application must therefore be considered against paragraph 11(d)(ii) of the NPPF 

and planning permission should be granted unless any adverse impacts of doing so 

would significantly and demonstrably outweigh the benefits, when assessed against 

the policies in the NPPF taken as a whole, which are discussed below. 

Assessment of unreserved matters 

6.46 Whilst the application has been submitted in outline form, it includes full details of the 

means of Access, the Layout in terms of positions of the dwellings and the intended 

Scale of the development, with only details of the precise Appearance of the 

dwellings and the Landscaping of the site reserved for future consideration. However, 

indicative illustrations of the type/style of dwellings that is envisaged for the site have 

been submitted to assist in the understanding of the proposal.  

Access and Parking  

6.47 Paragraph 115 of the NPPF states that, in assessing sites that may be allocated for 

development in plans, or specific applications for development, it should be ensured 

that, inter alia, safe and suitable access to the site can be achieved for all users.  

6.48 Paragraph 116 adds that development should only be prevented or refused on 

highways grounds if there would be an unacceptable impact on highway safety, or 

the residual cumulative impacts on the road network would be severe. 

6.49 Policy SQ8 of the Managing Development and the Environment DPD states that 

development proposals should comply with the adopted parking standards and 

development proposals will only be permitted where they would not significantly harm 

highway safety. 

6.50 Officers acknowledge objections have been received from local residents raising 

concerns in regard to the access, stating that the access is via a narrow single lane 

track without clear line of sight, and moreover that the scheme will generate 

additional traffic and could due to its proximity with the school lead to further traffic 

issues during certain times of the day, also compromising the safety of the children. 

6.51 KCC as highway authority has been consulted on the application and raise no 

objection or make any specific representations on the proposal. It is noted that on the 

previous application KCC highways noted that the site is currently used for 
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agriculture and commercial storage purposes and considered that these uses will 

generate vehicle movements, that include large vehicles such as Heavy Goods 

Vehicles (HGVs). In view of the restricted width of the access for large vehicles to 

manoeuvre and pass each other, KCC Highways was of the view that the reduction 

in HGV movements associated with the proposed residential development, will 

reduce the potential for hazardous conflicts to occur. 

6.52 In addition, KCC Highways also considered on the previous application that the 

proposed residential development will generate pedestrian activity, and it was noted 

that the application had insufficient land available to provide a dedicated footway 

along the access road. As such it was suggested by KCC Highways that it was 

therefore essential that the road is designed as a shared surface, to ensure it is 

suitable for all road users. The application is accompanied by a Proposed Site 

Access Road plan (Drawing No. P22109 001) which demonstrates vehicle/pedestrian 

passing spaces. This could be secured via a condition.  

6.53 Therefore, in terms of impact on highway safety and the impact on vehicular 

movement onto the wider network, it is not considered that the proposal would result 

in any severe adverse highway impacts.  Moreover, it is also important to note that 

no objection in relation to access or vehicular movement etc was raised on the 

previous application.  

6.54 Turning to parking, the proposal would provide 8 parking spaces together with 4 

carports. The application forms indicate that the mix would be 2 x 3 bed and 3 x 4 

bed dwellings. 

6.55 Kent County Council’s Parking Standards (January 2025) requires for ‘suburban’ 

area, for 3 and 4 bed dwellings, 2 spaces per unit. Visitor parking for suburban area 

would be on street or 0.2 per unit. The proposal would provide 2 space per unit and 

there would be sufficient space within the site for visitor parking.  KCC raise no 

objection in relation to parking. Electric vehicle charging would be secured via 

building regulations.  

6.56 Accordingly, the development is not anticipated to cause an unacceptable impact 

upon highways safety and parking provision subject to conditions, as such the 

proposal would adhering to Policy SQ8 of the MDE DPD, the KCC Parking Standards 

(2025) Policy SQ8 of the MDE DPD and paragraphs 115 and 116 of the NPPF. 

6.57 In relation to fire and rescue it is noted that the access to the proposed development 

is narrow and does not appear suitable for a fire appliance albeit that the vehicular 

swept path analysis (drawing no TRK01) does demonstrate that the access is 

suitable for two large vehicles to pass in places. As such, the emergency access 

requirements for the Fire and Rescue Service, under the Act, do not appear to have 

been demonstrated.  

6.58 However, this is an existing access which already serves existing agricultural 

buildings and it is also considered that there is sufficient space within the site for a 
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vehicle to turn and exit the site in a forward gear.  Therefore, no objection is raised 

per se. Moreover, it is noted that Kent Fire and Rescue Service do support domestic 

sprinkler systems when designed and installed in accordance BS 9251 which, will 

extend hose lay distances up to 90 metres. If this is not feasible that applicants will 

need to demonstrate that an emergency access is feasible. 

6.59 Applicants should be aware that in the event of planning permission being granted 

the Fire and Rescue Service would require emergency access, as required under the 

Building Regulations 2010, to be established. 

6.60 Fire Service access and facility provisions are a requirement under B5 of the Building 

Regulations 2010 and must be complied with to the satisfaction of the Building 

Control Authority. A full plans submission should be made to the relevant building 

control body who have a statutory obligation to consult with the Fire and Rescue 

Service. 

Layout 

6.61 Policy CP24 of the Tonbridge and Malling Borough Core Strategy requires that all 

development must be well designed and of a high quality in terms of detailing and 

use of appropriate materials, and must through its scale, layout, siting, character and 

appearance be designed to respect the site and its surroundings. 

6.62 Policy SQ1 of the MDE DPD states all new development should protect, conserve 

and, where possible, enhance the character and local distinctiveness of the area 

including its historical and architectural interest and prevailing level of tranquillity; and 

the distinctive setting of, and relationship between, the pattern of settlement, roads 

and the landscape, urban form and important views 

6.63 Policy SQ7 advises that development proposals must by way of their design/layout 

maximise opportunities for healthy living and provide access to open spaces. Policy 

SQ9 sets out that development will only be permitted whereby it can be 

demonstrated that the design/layout will be suitable in deterring crime. Healthy and 

safe communities are further emphasised at Chapter 8 of the NPPF. 

6.64 Paragraph 135 NPPF sets out a number of ways in which planning policies and 

decisions should ensure that developments of high quality and contribute to the 

character and appearance of an area through its design, appearance and layout. 

Most relevant of these are that developments are visually attractive as a result of 

good architecture, layout and appropriate and effective landscaping and sympathetic 

to local character and history, including the surrounding built environment and 

landscape setting, while not preventing or discouraging appropriate innovation or 

change (such as increased densities). 

6.65 Drawing No. P.13 relates to the Layout of the development. This drawing proposes a 

linear form of development with the dwellings fronting an internal road layout and with 



Area 2 Planning Committee 
 
 

Part 1 Public 

the main residential amenity areas proposed to the rear. As stated above parking 

provision would be either to the side of the dwelling it serves or to the rear.  

6.66 The area is characterised by predominately semi-detached and detached dwellings 

interspersed with rows of terrace housing with dwellings fronting main and internal 

road layouts. Therefore, the linear layout of the dwellings is considered in keeping 

with the character and appearance of the area and no objection is raised to this 

element.   

6.67 It is noted that the proposal would spread development to the north, thus introducing 

built form into an area where currently there is none. However, it is acknowledged 

that the site as a whole is heavily developed in terms of its coverage with large 

agricultural buildings and predominantly all hard surfaced. In this regard there would 

be a reduction in footprint as such the proposal, taken as a whole achieves an 

increase in openness and to the appearance of the area.  Furthermore, the reduction 

in the quantum of development allows for a more spacious layout in general.  

6.68 Concerns were raised on the previous scheme in relation to the lack of front garden 

areas, this has been addressed. Concern was also raised previously in relation to 

garden depths, with plots 2, 3 and 6 falling short of the recommended standard 10 

metres. This has been addressed, and all dwellings now meet this recommended 

standard.  

6.69 Concern was previously raised in relation to the parking layout and specifically in 

regard to the amenities of future occupiers for plot 6. This has been addressed by the 

reduction in the number of units and the relocation of the parking provision for the 

site.   

6.70 Therefore, in terms of Layout the proposed development would not detract from, or 

be detrimental to, the character of the area delivering a high-quality scheme. Officers 

consider that the revised scheme addresses previous concerns and moreover would 

addresses the second and third reasons for refusal.  

Scale  

6.71 Officers acknowledge objections have been received from local residents raising 

concerns in relation to overlooking of the school and many have raised safeguarding 

issues.  

6.72 The quantum of development has been reduced from six dwelling to five and now 

comprise a mix of two storey detached dwellings and bungalows. It was not disputed 

on the previous application that the scale of the dwellings per se was out of character 

with the area. However, it was considered that due to the location of the dwellings (as 

defined by the Layout Plan), coupled with their orientation, there would be an 

unacceptable level of overlooking to the neighbouring properties due to the Scale of 

the dwellings proposed. 
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6.73 In this context the previous delegated report noted: 

“In this case the site sits between residential dwellings to the south and west and 

Ryarsh school to the east.  

The Council does not have a specific policy in regard to separation distances 

between first floor windows and rear gardens of neighbouring properties. The Kent 

Design Guide (paragraph 2.2.6) relates to privacy, this notes that “a flexible approach 

needs to be taken over privacy distances. Minimum distances are not prescribed, but 

developers must be able to put forward a good case for distances proposed 

depending on the circumstances”. 

It is normally accepted that some overlooking of gardens by neighbours is inevitable 

in most medium to high density situations. However, the planning system may still 

operate to safeguard existing property owners from the worst excesses of garden 

overlooking. Some planning policies seek to ensure that gardens have at least some 

private areas which are not easily overlooked. 

Perception of harm is also capable of being a material planning consideration and 

the perception of being overlooked can inhibit adjoining occupiers’ enjoyment of their 

garden. In this case this outside space relates to a school’s outside classroom space, 

nature trail and playing field.   

The front elevations of the proposed dwellings would face towards the outside 

classroom space, nature trail and playing field of the adjacent primary school. Given 

the height/scale of the proposed dwellings thus being two storey, a number of first 

floor windows would create unacceptable overlooking and this is particularly the case 

for plot 1, which would also be overbearing when viewed from the outside classroom 

space.      

The agent has reiterated that Appearance is not for consideration as part of this 

outline application and contends that the dwellings could be designed to alleviate 

overlooking to the front.  However, concern is also raised in regard to overlooking to 

the rear gardens of those dwellings adjacent to the western boundary, in particular 

Orchard House, Little Ryarsh and Ryarsh Place.  Therefore, in order to address 

overlooking it is considered that the design/appearance of the dwellings, (based on 

the Layout which is for consideration) would be contrived and as such not of a high 

standard or in keeping with the character and appearance of the area.  

It is noted that there are trees along the boundary within the school grounds, which 

would provide some level of screening, during the summer months. It is also noted 

that whilst Landscaping is reserved for future consideration the indicative plans 

indicate new native tree planting to the front of the dwellings along the eastern 

boundary. However, whilst new planting is welcome and could have the potential to 

reduce the level of looking to the east, given the location of the dwellings to these 

trees, concern is raised over the loss of light/over shadowing and subsequent 

pressure to remove or heavily prune those trees in the future” 
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6.74 The revised scheme proposes plots 1 and 2 to be single storey in scale this is 

considered to addresses both potential overlooking to the schools outside classroom 

area and also addresses overlooking to the dwellings to the rear. The reduction in 

scale to plots 1 and 2 also ensures that the proposal would not be overbearing when 

viewed from Ryarsh School outside classroom area.   

6.75 It is acknowledged that plots 3 ,4 and 5 would still front and to some degree overlook 

the playing field, however, it is not uncommon for schools within a residential area to 

be overlooked to some extent from the dwellings that surrounding and serve it. The 

concern in relation to overlooking on the previous scheme related only to the outside 

classroom area.  

6.76 While Officers note comments in relation to safeguarding, Officers are also mindful 

that to make assumption on future occupiers is inappropriate. 

6.77 Conditions could be imposed to ensure that no windows are added in the future to 

plots 1 and 2 within the roof slope without prior approval from the LPA. 

6.78 Officers are therefore of the opinion that the revised scheme subject to conditions 

would address previous concerns and as such reason refusal 1 has been addressed.  

Ecology and trees 

6.79 Policy NE2 of the MDE DPD outlines that the biodiversity of the Borough and in 

particular priority habitats, species and features, will be protected, conserved and 

enhanced. Policy NE3 of the MDE DPD also states development that would 

adversely affect biodiversity or the value of wildlife habitats across the Borough will 

only be permitted if appropriate mitigation and/or compensation measures are 

provided which would result in an overall enhancement. Proposals for development 

must make provision for the retention of the habitat and protection of its wildlife links.  

6.80 The Council will impose conditions, where necessary and appropriate, to minimise 

disturbance, protect and enhance a site's ecological conservation value, to ensure 

appropriate management and monitoring and creating new or replacement habitats 

of enhanced ecological value. 

6.81 Paragraph 187 of the NPPF advises planning decisions should contribute to and 

enhance the natural environment, including protecting and enhancing sites of 

biodiversity and minimising impacts on and providing net gains for biodiversity.  

6.82 Paragraph 193 of the NPPF states if significant harm to biodiversity resulting from a 

development cannot be avoided through relocation, mitigation or compensated for, 

then planning permission should be refused, whilst opportunities to improve 

biodiversity in and around developments should be integrated as part of their design.  
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6.83 Turning first to ecology, the proposal is accompanied by a Preliminary Ecology 

Appraisal by PJC dated December 2024 and a Bat Survey Report by PJC dated 

February 2023. 

6.84 KCC Ecological Advice Service has reviewed the submitted documents. The site has 

been confirmed as a day roost for common pipistrelle and brown long-eared bat, and 

as a hibernation roost for common pipistrelle. The preliminary ecological appraisal 

(PJC, Dec 24) details mitigation measures for both roost types. KCC Ecology are  

satisfied that sufficient information has been provided to determine the planning 

application, however further data will be required to inform the EPS licence. 

6.85 The applicant has provided a response to KCC Ecology previous concerns in regard 

to hibernating bats and confirmed that the licence application will cover the loss of 

hibernation roost sites. KCC Ecology would have preferred that full hibernation and 

monitoring surveys were undertaken throughout the winter to establish the nature of 

the use of the site by roosting bats (i.e. transitional or permanent hibernation roost) 

however have accepted that due to the types of building the proposed mitigation is 

unlikely to change. However, KCC Ecology advise that the surveys are undertaken 

over winter to inform the detailed mitigation strategy required as part of the EPS 

licence. Due to the age of the survey data KCC Ecology highlight that updated 

emergence surveys will be required to inform the EPS licence and this will be 

secured via a condition.  

6.86 Lighting in the vicinity of a bat roost or along commuting / foraging routes could 

constitute an offence both to a population and to individuals. Artificial lighting has 

been shown to be particularly harmful to bats along river corridors, near woodland 

edges and near hedgerows. Local authorities have a duty to ensure impacts upon 

legally protected species are avoided and impacts upon bats are a material 

consideration in any planning permission under the Natural Environment and Rural 

Communities (NERC) Act 2006 and through the NPPF 2024. 

6.87 Therefore, to mitigate against potential adverse effects on biodiversity, the Bat 

Conservation Trust/Institute of Lighting Professional’s ‘Guidance Note 8 Bats and 

Artificial Lighting at Night’ (or subsequent updates) should be consulted in the lighting 

design of the development.  

6.88 KCC Ecology advise that the incorporation of sensitive lighting design for biodiversity 

is submitted to the local planning authority and secured via a condition with any 

planning permission 

6.89 It is also note that additional ecological constraints have been identified such as the 

potential presence of nesting birds, reptiles, great crested newt (GCN), dormice and 

barn owl. However, due to the limited suitability of habitats for these species, further 

survey is considered to be disproportionate and may instead be avoided through the 

implementation of precautionary working methods. A pre-commencement survey for 

barn owl will be required. 
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6.90 In regard to barn owls – KCC Ecology note that the information available on the 

website in regard to barn owls has been redacted within the submitted PEA, however 

KCC has assumed that they are absent from the site at present. Due to the suitability 

of habitats onsite, it is recommended that a pre-commencement barn owl survey is 

undertaken by a licensed and suitably qualified ecologist, to search for evidence of 

barn owl presence. KCC Ecology note that this should be completed regardless of 

the time of year, as barn owls have been recorded breeding from January through to 

December. 

6.91 Habitats onsite consist primarily of hardstanding, however there may be potential 

refugia opportunities for species such as GCN and reptiles, and there is some 

potential for dormice within retained hedgerows. Nesting birds may be present in 

both vegetation and buildings. There is also potential for hedgehog and badger to 

move across the site. Therefore, a condition is suggested for a precautionary working 

method statement to be submitted prior to the commencement of development.  

6.92 In regard to BNG, under section 40 of the NERC Act (2006) and paragraph 187 of 

the NPPF (2024), biodiversity must be maintained and enhanced through the 

planning system. Additionally, in alignment with paragraph 193 of the NPPF (2024), 

the implementation of measurable net gains for biodiversity (integrated as part of 

design) should be encouraged. 

6.93 Under the Environment Act 2021, it is now a national requirement that small scale 

developments must provide at least a 10% biodiversity net gain. This needs to be 

demonstrated via a biodiversity metric confirming the existing condition of the land 

and what enhancements will be provided to ensure there is an overall improvement 

of at least 10% across the site. 

6.94 The application is accompanied by a BNG assessment (PJC January 2025), which 

determined that a net gain of 0.23 units (+94.14%) is achievable onsite, due to the 

creation of new gardens. The site currently comprises developed land, sealed 

surface and introduced shrub. Two trees are present which are due to be retained.  

6.95 None of the proposed gains in relation to area habitats are considered to be 

significant, and none are able to be secured as they consist of hardstanding 

(biodiversity value of zero), or residential gardens (gains within residential curtilage 

cannot be secured). There will be a net gain of +0.89 hedgerow units (+151.80%), 

through the enhancement of existing hedgerows. These gains are not significant and 

can be secured through the implementation of a Biodiversity Enhancement Plan 

(BEP). 

6.96 A Biodiversity Enhancement Plan should include habitat creation/enhancement 

measures as outlined within the BNG assessment (PJC, Jan 25), in addition to the 

enhancement measures outlined within the bat mitigation strategy (PEA, PJC Jan 

25), and additional opportunities for increasing the value of the site for biodiversity. 

Drainage 
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6.97 Development can result in increased surface water run-off and reduced infiltration of 

water into the ground. At the strategic level, Core Policy CP10 provides the 

framework for guiding development away from areas at high risk from flooding. Policy 

CC3 of MDE DPD relates sustainable drainage. This notes, “Development proposals 

will not be permitted unless they incorporate sustainable drainage systems (SUDS) 

appropriate to the local ground water and soil conditions, local drainage regimes and 

in accordance with the Groundwater Regulations. Where soil permeability is low, 

rainwater harvesting and/or green roofs should, where practicable, be integrated into 

the design of the development”.  

6.98 The application forms indicate foul sewage will be dealt with via mains drainage and 

surface water disposed of via SuDs. The application is accompanied by UNDA 

Surface Water Drainage Strategy (Ref 92621-Bridger-Ryarsh V2 February 2025). 

This sets out the drainage hierarchy and drainage strategy for the site and considers 

the provision of SuDs to be sufficient to ensure the development can be achieved 

without increasing flood risk within the locality in accordance with objective set by 

Central Government and the EA.  

Open Space 

6.99 Policy OS3 Managing Development and the Environment DPD requires open space 

provision for all residential developments of 5 units or above (net) in accordance with 

the standards set out in Policy Annex OS3. Annex D to the Managing Development 

and the Environment DPD sets out the methodology that was followed for 

implementing Policy OS3 in respect of the development proposal. 

6.100 Where it is impractical or inappropriate to provide open space on-site, off-site 

provision (or a financial contribution towards it) will be sought commensurate with the 

quantitative and accessibility standards set out in Policy Annex OS3. 

6.101 The proposal seeks to erect 5 dwellings and therefore, in accordance with Policy 

OS3, there will be a requirement for open space provision in accordance with the 

standards set out in Policy Annex OS3. Amenity space serving each of the dwellings 

is to be provided on site, however a financial contribution towards further off-site 

open space provision will be sought and secured via a section 106/Unilateral 

Undertaking. The contributions sought for this development should total £25,411 

The Planning Balance/Tilted Balance.  

6.102 It has already been acknowledged that the Council cannot currently demonstrate a 

five-year housing land supply. In these circumstances the presumption in favour of 

sustainable development as set out at paragraph 11 of the NPPF (2024) must be 

considered when assessing a development for house(s). 

6.103 Consequently, permission should be granted unless as in this case the application of 

policies in the Framework that protect areas or assets of particular importance 

provides a ‘strong’ reason for refusing the development proposed. 
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6.104 It has been established that adverse impacts do not provide a ‘strong’ reason for 

refusing the development. Accordingly, the ‘tilted balance’ of Paragraph 11d(i) would 

not be displaced. 

6.105 The application must therefore be considered against paragraph 11(d)(ii) of the 

NPPF and planning permission should be granted unless any adverse impacts of 

doing so would significantly and demonstrably outweigh the benefits, when assessed 

against the policies in the NPPF taken as a whole. 

6.106 In terms of benefits, the scheme would provide the provision of five dwellings, in a 

sustainable location. The development would support the overarching aims of 

national and local planning policy in relation to housing delivery, and this attracts 

substantial weight in its favour of the proposal even acknowledging that the provision 

is only for five dwellings 

6.107 The proposal would generate economic benefits, both short term during the 

construction phase, and during the lifetime of the development. It would create 

investment in the locality and increase spending in local shops and services. The 

NPPF advises that significant weight should be placed on the need to support 

economic growth and productivity. Such benefits should not be downplayed, and 

given the sites sustainable location they attract significant weight in favour of the 

proposal. 

6.108 No objection is raised to the proposal in regard to the Conservation Area or to the 

setting of the adjacent Listed Building. Whilst the impact of removing the buildings in 

terms of the Conservation Area would be considered ‘neutral’, it is acknowledged that 

the proposal would re-use a curtilage listed building and enhance the setting of the 

listed wall to which ‘moderate’ positive weight is afforded to this element. 

6.109 Having regard to the above, in applying paragraph 11(d)(ii) of the NPPF, it is 

considered that no unacceptable impact arising from the proposal has been identified 

that would significantly and demonstrably outweigh the potential benefits of the 

scheme. Therefore, the presumption in favour of development must apply in this case 

and consequently, the application is recommended for approval 

7. Recommendation: Approve subject to S106 and the following conditions  

Heads and Terms of Section 106  

Contributions sought for this development should total £25,411 

Parks & Gardens – £6,978 

Amenity Green Spaces – £1,272 

Outdoor Sports Facilities – £12,802 

Children’s and Young People’s Play Areas – £1,681 

Natural Green Space – £2,678 
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Conditions  

1. Approval of details of the external appearance and landscaping of the 

development of the site, (hereinafter called the "reserved matters") shall be 

obtained in writing from the Local Planning Authority. 

Reason: No such approval has been given 

2.  Application for approval of the reserved matters of the development shall be 

made to the Local Planning Authority not later than three years from the date of 

this permission. 

Reason: In pursuance of Section 92(2) of the Town and Country Planning Act 

1990. 

3.  The development hereby permitted shall be begun either before the expiration of 

3 years from the date of this permission, or before the expiration of 2 years from 

the date of approval of the last of the reserved matters to be approved for the first 

phase or first sub-phase of the development, whichever is the later. 

Reason: In pursuance of Section 92(2) of the Town and Country Planning Act 

1990. 

4.  The development hereby permitted shall be carried out in accordance with the 

following approved plans: 

Application Forms received 20 March 2025 

Topographical Survey – Drawing Nos. 31471 sheets 1 and 2 dated August 2022 

Existing Floor Plans – Drawing No. P.01 

Existing Elevations - Drawing No. P.02 

Site location plan – Drawing No. P.09 Rev C 

Street Scene – Drawing No. P.08 Rev C  

Comparison Plan - Drawing No. P.11 Rec C 

Site Layout Plan - Drawing No. P13 

Site Plan over Topo Survey - Drawing No. P14 

Proposed Site Access Road - Drawing No. P22109 001. 

Vehicular Swept paths Analysis - Drawing No. P22109 TRK01 

Preliminary Ecological Appraisal – by PJC document ref 6094E/24/01 Dated 11 

December 2024 

Biodiversity Net Gain Feasibility Assessment – by PJC document ref 

6095E/24/01 Dated 20 February 2025 

Bat Emergency Survey  - by PJC document ref 5044E/22/01 dated 17 February 

2023. 

Biodiversity Metric Calculation received 21 March 2025 



Area 2 Planning Committee 
 
 

Part 1 Public 

Flood Risk Assessment for Planning by UNDA document ref 92595-Bridger-

Ryarsh-v2.0 Dated February 2025 

Surface Water Drainage Strategy for Planning by UNDA document ref 92621-

Bridger-Ryarsh-v2.0 Dated February 2025 

 Heritage Statement – by Kevin Wise dated 13 March 2025 

Reason: To ensure the development is carried out in accordance with the 

approval and to ensure the quality of development indicated on the approved 

plans is achieved in practice. 

5. The details submitted pursuant to Condition 1 shall be accompanied by a 

scheme of soft and hard landscaping and boundary treatment. All planting, 

seeding and turfing comprised in the approved scheme shall be implemented 

during the first planting season following occupation of the dwellings or the 

completion of the development, whichever is the earlier. Any trees or shrubs 

removed, dying, being seriously damaged or diseased within 10 years of planting 

shall be replaced in the next planting season with trees or shrubs of similar size 

and species. Any boundary fences or walls or similar structures as may be 

approved shall be erected before first occupation of the dwellings to which they 

relate. 

Reason: In the interest of visual and residential amenity, to ensure suitably 

designed soft and hard landscaping is delivered upon completion of the 

development. 

6. The details submitted in pursuance of Condition 1 shall include a schedule of 

external materials intended to be used in the construction of the new dwellings, 

The development shall thereafter be constructed in accordance with the 

approved schedule of external materials unless otherwise agreed in writing by 

the Local Planning Authority. 

Reason: To ensure a satisfactory appearance is achieved upon completion of the 

development and to minimise the visual impact on character of the site 

surroundings and the wider street scene. 

7. Prior to the occupation of the first dwelling the parking provision and carports as 

shown on the approved site layout plan (Drawing No. P13) shall be provided, 

surfaced and drained in accordance with the approved details. Thereafter, no 

permanent development, whether or not permitted by the Town and Country 

Planning (General Permitted Development) Order 2015 (or any order amending, 

revoking and re-enacting that Order) shall be carried out on the land so shown or 

in such a position as to preclude vehicular access to the reserved vehicle parking 

area 

Reason: To ensure sufficient car parking spaces are readily available to the 

future occupiers upon completion of the development and to avoid so as to avoid 
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displacement of parked vehicles onto the public highway and thus harm to the 

flow of traffic and operation of the local highway network. 

8. No part of the development hereby permitted shall be occupied unless and until 

the approved vehicular access has been laid out, surfaced with porous materials 

and drained in accordance with the approved details. Notwithstanding the 

provisions of Class A of Part 2 of Schedule 2 of the Town and Country Planning 

(General Permitted Development) Order 2015 (or any order amending, revoking 

and reenacting that Order), no gates, fences, walls or other means of enclosure 

shall be erected across the access hereby permitted without prior approval of the 

Local Planning Authority in writing. 

Reason: To ensure the safe and free flow of both pedestrians and traffic. 

9  Within six weeks prior to the commencement of development (including 

demolition) a pre commencement barn owl survey shall be carried out by a 

licensed surveyor. If a barn owl, or evidence of barn owl is recorded on site, a 

barn owl mitigation strategy shall be submitted to and approved in writing by the 

Local Planning Authority. 

Reason: To ensure the protection of wildlife species. 

10. A mitigation strategy based on updated surveys will be required prior to 

commencement, this will inform the EPSL application. All mitigation for bats shall 

be carried out in accordance with the details contained in the new mitigation 

strategy, unless additional/alternative measures are required by Natural England. 

A granted Natural England bat mitigation licence must be in place prior to 

carrying out any works that could affect the bat roost(s) on-site. Should Natural 

England require less mitigation than that detailed within the report, then all 

remaining measures shall be included as enhancements under the National 

Planning Policy Framework 2024. Bat mitigation, and any enhancements, shall 

be implemented as above and retained thereafter. 

Reason: to maintain the favourable conservation status of bats impacted by the 

development in accordance with Regulation 55 of The Conservation of Habitats 

and Species Regulations 2017. 

11. No development shall take place (including any ground works, site or vegetation 

clearance) until a Precautionary Working Method Statement has been submitted 

to and approved in writing by the local planning authority. This shall include the 

following and be based on the submitted Preliminary Ecological Appraisal (PJC, 

Dec 24) and up-to-date ecological survey information, as advised by a suitably 

qualified ecologist: 

•  Purpose and objectives for the proposed works: 
•  The identification of biodiversity protection zones and the use of protective 

fences, exclusion barriers and warning signs; 
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•  Detailed design(s) and/or working method(s) necessary to achieve stated 
objectives; 

•  Extent and location of proposed works (including receptor areas(s) in case 
animals are encountered during development) shown on appropriate scale 
maps and plans for all relevant species and habitats; 

•  Reference to the relevant protected species licences (e.g., bats) to be 
obtained in advance of site clearance/construction and any relevant mitigation 
measures required; 

•  Reference to any Environment Agency permits required and any relevant 
mitigation measures required [if required] 

•  Reference to or inclusion of a detailed arboricultural method statement to 
protect retained trees, including all trees with potential bat roost features 

•  Timetable for implementation, demonstrating that works are aligned with the 
proposed phasing of construction; 

•  Persons responsible for implementing the works, including times during 
construction when specialist ecologists need to be present on site to 
undertake / oversee works; 

•  Initial aftercare and reference to a long-term maintenance plan (where 
relevant); 

•  Disposal of any wastes for implementing work. 
 

The works shall be carried out in accordance with the approved details and shall 
be retained in that manner thereafter.  

 
Reason: To protect habitats and species identified in the ecological surveys from 
adverse impacts during construction. 

 
12. Prior to first occupation of the development hereby approved, a lighting design 

plan for biodiversity shall be submitted to, and approved in writing by, the local 
planning authority. The plan shall show the type and locations of external lighting, 
as well as the expected light spill in lux levels, to demonstrate that areas to be lit 
shall not adversely impact biodiversity. All external lighting shall be installed in 
accordance with the specifications and locations set out in the plan and shall be 
maintained thereafter. 

 
Reason: To limit the impact of light pollution from artificial light in accordance with 
the NPPF 2024, paragraph 198(c). 

 
13. Prior to first occupation of the development hereby approved, a Biodiversity 

Enhancement Plan shall be submitted to and approved in writing by the local 
planning authority. The plan shall include details of the following: 

 
• Habitat creation measures, including full details of hedgerow enhancements 

and any native tree, shrub or grassland creation  
•  A full planting schedule utilising primarily native species; 
•  Full elevations plans detailing the model and location of integral swift boxes at 

a 1:1 ratio for all new buildings (north/east facing, 4m from the ground and 
with unobstructed access); 

•  Details of externally-mounted bat and bird boxes which are to be of durable 
construction and suitably located; 
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•  Details of new log pile creation 
•  Details of new bee brick creation  
•  Locations of 13×13cm holes in closeboard fencing provided for hedgehogs 
•  Rolling, long-term maintenance measures covering up to a 30-year period; 

and 
•  Details of responsible persons.  

 
Photographs of the log pile, hedgerow holes, bee bricks and all new bird and bat 

boxes in their installed locations plus context photographs are to be submitted to 

and approved in writing by the local planning authority prior to first occupation. 

The wildlife boxes are to be retained in that manner thereafter. 

Reason: To protect and enhance biodiversity in accordance with paragraphs 187, 

192 and 193 of the National Planning Policy Framework (December 2024), and 

in order for the Council to comply with Part 3 of the Natural Environment and 

Rural Communities Act 2006. 

14. The development shall be carried out in accordance with the submitted flood risk 

assessment (ref. 92595-Bridger-Ryarsh-v200, dated February 2025) has been 

prepared by UNDA Consulting Ltd) and the mitigation measures it details. These 

mitigation measures shall be fully implemented prior to occupation and 

subsequently in accordance with the scheme’s timing/phasing arrangements. 

The measures detailed above shall be retained and maintained thereafter 

throughout the lifetime of the development.  

Reason(s): To reduce the risk of flooding to the proposed development and 

future occupants. 

15. Prior to the commencement of development the applicant, or their agents or 

successors in title, will secure: 

i geo-archaeological and archaeological field evaluation works in accordance 

with a specification and written timetable which has been submitted to and 

approved by the Local Planning Authority; and 

ii further geo-archaeological and archaeological investigation, recording and 

reporting, determined by the results of the evaluation, in accordance with a 

specification and timetable which has been submitted to and approved by the 

Local Planning Authority; 

iii programme of post excavation assessment and publication. 

Reason: To ensure that features of geo-archaeological and archaeological 

interest are properly examined, recorded, reported and disseminated. 

16. Prior to the occupation of the first dwelling, the development hereby approved 

shall be constructed in accordance with the approved Surface Water Drainage 

Strategy for Planning by UNDA document ref 92621-Bridger-Ryarsh-v2.0 Dated 
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February 2025 and maintained thereafter in accordance with the Drainage 

Maintenance Schedule therein. 

Reason: To ensure that the principles of sustainable drainage are incorporated 

into this proposal and to ensure ongoing efficiency of the drainage provisions 

17. No part of the development hereby permitted shall be occupied unless and until a 

plan which indicates the location of all areas for refuse collection and storage has 

been submitted to and approved in writing by the Local Planning Authority, 

pursuant to Condition 1. The bin storage and collection areas shall be provided in 

accordance with the approved details prior to first occupation of the dwellings. 

Reason: To ensure sufficient space is available for storage and collection of bins 

and to avoid potential obstructions to site access and car parking. 

18. Prior to any above ground works of the development hereby approved, 

arrangements for the management of any and all demolition and construction 

works shall be submitted to and approved by the Local Planning Authority. The 

management arrangements to be submitted shall include (but not necessarily be 

limited to) the following: 

•  The days of the week and hours of the day when the construction works will 

be limited to and measured to ensure these are adhered to; 

•  Procedures for managing all traffic movements associated with the 

construction works including (but not limited to) the delivery of building 

materials to the site (including the times of the day when those deliveries will 

be permitted to take place and how/where materials will be offloaded into the 

site) and for the management of all other construction related traffic and 

measures to ensure these are adhered to; 

•  Procedures for notifying neighbouring properties as to the ongoing timetabling 

of works, the nature of the works and likely their duration, with particular 

reference to any such works which may give rise to noise and disturbance and 

any other regular liaison or information dissemination; and 

•  The specific arrangements for the parking of contractor's vehicles within or 

around the site during construction and any external storage of materials or 

plant throughout the construction phase. 

•  The controls on noise and dust arising from the site with reference to current 

guidance. 

•  Provision of measures to prevent the discharge of surface water onto the 

highway. 

•  Provision of wheel washing facilities prior to commencement of work on site 

and for the duration of construction. 
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The development shall be undertaken in full compliance with the approved 

details. 

Reason: In the interests of general amenity and highway safety. 

19  The development hereby approved shall not be occupied until details of a Fire 

Sprinkler System, or an alternative fire safety strategy, have been submitted to 

and approved in writing by the Local Planning Authority. The development shall 

be implemented in full accordance with the approved details prior to first 

occupation and shall be retained as such thereafter. 

In the interests of fire safety and to ensure that adequate provision is made for 

emergency access, in accordance with Paragraph 117(d) of the National 

Planning Policy Framework. 

Informatives 

Under paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 (as 

amended) every planning permission granted for the development of land in England 

is deemed to have been granted subject to the condition “(the biodiversity gain 

condition”) that development may not begin unless: 

(i)      a) Biodiversity Gain Plan has been submitted to the planning authority, and 

         b) the planning authority has approved the plan. 

(ii)     This permission will require the submission and approval of a Biodiversity Gain 

Plan before development is begun. 

(iii)    For guidance on the contents of the Biodiversity Gain Plan that must be 

submitted and agreed by the Council prior to the commencement of the consented 

development please see the Government Website: Submit a biodiversity gain plan 

(www.gov.uk). 

During the demolition and construction phases, the hours of noisy working (including 

deliveries) likely to affect nearby properties should be restricted to Monday to Friday 

07:30 hours - 18:30 hours; Saturday 08:00 to 13:00 hours; with no such work on 

Sundays or Public Holidays. 

 

Although it would not be possible at this stage under Environmental Health legislation 

to prohibit the disposal of waste by incineration, the use of bonfires could lead to 

justified complaints from local residents. The disposal of demolition waste by 

incineration is also contrary to Waste Management Legislation. It is recommend that 

bonfires not be had at the site. 
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This permission does not purport to convey any legal right to undertake works or 

development on land outside the ownership of the applicant without the consent of 

the relevant landowners 

It is the responsibility of the applicant to ensure, before the development hereby 

approved is commenced, that all necessary highway approvals and consents where 

required are obtained and that the limits of highway boundary are clearly established 

in order to avoid any enforcement action being taken by the Highway Authority. 

Guidance for applicants, including information about how to clarify the highway 

boundary and links to application forms for vehicular crossings and other highway 

matters, may be found on Kent County Council’s website: 

https://www.kent.gov.uk/roads-and-travel/highway-permits-and-licences/highways-

permissionsand-technical-guidance. Alternatively, KCC Highways and transportation 

may be contacted by telephone: 03000 418181 

The Borough Council will need to create new street name(s) for this development 

together with a new street numbering scheme. To discuss the arrangements for the 

allocation of new street names and numbers you are asked to write to Street Naming 

& Numbering, Tonbridge and Malling Borough Council, Gibson Building, Gibson 

Drive, Kings Hill, West Malling, Kent, ME19 4LZ or to email to 

addresses@tmbc.gov.uk. To avoid difficulties, for first occupiers, you are advised to 

do this as soon as possible and, in any event, not less than one month before the 

new properties are ready for occupation. 

 

 

 

Contact: Susan Field
 


